AMENDMENT OF RESTRICTIONS

WALDEN ON LAKE CONROE, SECTION FIVE

THE SYATE OF TEXAS X
COUNTY OF MONTGOMERY . X

E]

WIEREAS, by inslrument doted e 2151 day of November, 1972, JERRY 11,
DEUTSER, TRUSTEE end 5, CONRAD WEIL, JR., TRUSTEE, as Declomnls execuled
Restricllons.for Walden an Lake Conroe, Snrc:lion Flve, such Resliiclions being joinad in
by W. 5. WEISINGER, TRUSTEE, W. B. WEISINGER, TR'USTEE, C. PETE SUMNERS, JR.,
TRUSﬁE‘E and GIBRALTAR SAVINGS ASSOCIATION, as Lisnholder; and :

_ WHEREAS, sald Restricllons hove been recorded In Montgomery Counly, Toxas .
in Volume 10, Tuge 64.—69, ‘of the Deed Regosds of Monlgomery Counly, Texas (Reshric-
tions); ond \‘»_

WHEREAS, through serivener's error ée‘\r‘!uin n;r‘rprs were made in the Rostriciions
wihich aifect Blocks 36 ond 37 of Walden on Lake Conroe, Section Five and the underslgned,
belng tha record owners of all Jals in Block 38 and Block 37 of Walden on Lake Cunfae; Sec~
Hou Five, and all of the lientoldars of lols In Block 36 and Block 37 of Walden on Lake
Conrae, Seclion Five, desire Ic; umend the Restrlctans ;:s follows. - .

' NOW, THEREFORE, In consideralion of the premises u;nd‘lhe desire ol all pc.rlhas
lo correct lhe_ seriveger's errar appearing in the Restrictions, the undersigned do hereby ogree
that the Resirictions shall be amended os I'o.”uws:

(1) Secllon 9 of Arifcle | shall be omended to read as follows:
"Palle Home Lot or Lots” sholl mzan ;:md refer la the Lois reshricted
" hereby 10 use for Pario Home: only. All lols in Walden on Lake,
Conroa Section Five are Patio Home Lots except Lols 9 Jhrough 44

in Block 37 which ure Townhouso Lols and Lots 1 through 18 in Block

38 Incluslva which ore Restdential Lots. .

(2} Seclion 10 of Aslicle I shalf be amended To read as fallows:
"Tovnhouse Lot or Lods™ shall meon ond refer lo the lols rasirfcled

heraby lo use Tor Townhouses only. Lots 9 through 44 in Block a7
tre Townhouse Lals, 2"




" or mulliple signulure pages shall be consirund o executlon ofa smg[e document. ' .

P ' ,
: '

JERRY 1, DEUTSER, TRUSTEE and §. CONRAD WEIL, JR., TRUSTEE are the

s of all lots in Block 36 und Block 37 Walden on Lake Conroe, Section Five,

record owne

save ond except os lo 1iose lots designated by lhe signature line for euch other record
owner. JERPY i, DEUTSER TRUSTEE und 5. CONRAD WEiL, JR. TRUSTEE olso execute

this Amendmenl to evidence their consent tis lienholders to !he extent they hold any lien
1 .
on any of soid Jots. The joindar herem by any- itenholder shatl in no way be consived o

— 1

exlend this lien loany purllon ul' Ihe property in Wu|den on Loke Conroe, Seclmﬂ F'v&, )

d except fo the extent lhut it holds a validly executed lien document. -,' e

.ot -

save an

This lnsirumenl' muy be executed in mulhp‘a coples and/or lqd‘wduul pmhe:.

execuling: the same rncly execute separate s:gmmre pages and all of such mulhple :cptes

.o. - -

pxecureD phis _ b7 day of _dibars 1974,

. [} '
.
= A

HLi) i .

5. mmm VEIL, JB../’L'USLEE‘.

' | . . . . N /
. T ’ I S . FfEISIﬂGE TRJJSIEE. “Ll.anholri{u:"
.‘ R i 4

T PETE ‘SMTIERS, JR., TRUSTEE "Liecholder!

‘ GLD m\m\ vmc" AsS0CTATICH “hcnholdcr
' L\ L fihw.»ﬁ; *j 2 /
: Assistant Sceretacy Vice I’IL..!.d ent

Multiple copies viere exccutud by olher record owners ond lieoholders in Blocks 36 ond 37,
such Amendments having been recorded in Monlgomery Counl}’, Texas on Augusl 23, 1974
vnder document Illa rasqoqy, '
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RESTRICTIQONS

WALDEN ON LAKE CONHOE, SEéTION FIVE

THE STATE OF TEXAS ) ]
COUNTY OF MONTGOMERY 0

This Declaration, made on the date hereinalter set forth .by JERRY H.
DEﬁTSER, TRUSTEE:, and 5. CONRAD WEIL, JR., 'I‘RUSTEE-, hereinafter re-
ferred o 3'5 "Dectarants.

WITNESSETH:

Whereas, Declarants are the owners of that certain property known as
WALDEN ON LAKE CONROE; SECTION FIVE, a subdivision in Montgomery
County, Texas, according to the map or plat thereof recorded in Volurpe 10
pages Lo{mre ¢g 760 the Map E;.ecords of Monlgomery County, Texas; and
' Whereas, it is the desire of Declarants to pla:c\m( certain res‘tricti(:;ns. cove-
nants, conditions, stipulations and reservations upon z‘u'ad against such property in
order to e;tablish a uniform plan for the development, imh;‘ovement and sale of
such property, and to insure the preservaﬁtnn of 'such uniforrg pla‘ri for the benéfit
o[qu}h the present and future own.ers of lots in said subdivision:

.NOW, THEREFORE, Declarants hereby adept, establish and impose upon
WALDEN ON LAKE CONROE, SECTION FIVE, and declare the following reserva-
tions, ease;nents, restrictions, éovenants and conditioas, applicable thersto, all of
which are for the purpose of enhancing and protecting the value, desirability ;Lnd
attractiveness of the land, which reservations, easements, covenants, restrictions
nnd conditions shall run with the land and shall be binding upon all parties having or
acquiring apy.right, title or interest thgr-ein, or any part thereof, a_ncil shall inure
lo the benefit of each owner thereof; save and except U;n-estric:ted Reserves "A", "R,
en, '!lD", "E", and "F" and Green Belt I;;as.erves "At, "B, U, tpt, YR, TR,
"G", "H" and "I" which are nol subject to these Restrictions, Covenants and Conditions,

except as set out herein in ARTICLE 11, Section 7. .
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ARTICLE I

Definitions

-

Section 1. "Associabion' shall mean and refer to the Walden on Liake Conroe

Community Improvement Assoeiation, its successors and assigns, provided for in

Article V hereof.

l Section 2. "Section ¥Five Association" shall mean and refer to the Walden's
Section Five Association,' its puccessors and assigns,. provided for in Article VI
hereofl.

Section 3. "Properties" shall mean and refer to WALDEN ON LAXE CONROE
SECTION FIVE, and any additional properties made subject lo the terms hereol pur-
guant to the p'rn\!isions set forth herein; save and except Reserves which are not
subject to these Restrictions, Coven.an-ts and Conditions.

Section 4, "Lot" andfor "Lots" shall mean and refer to the Lots shown upon
the Subdi‘vision Plat, save z;nd.‘except Unrestricted Reserves A", #R", "C', ”D"_.
"E", and"F" and Green Belt Reserves AN, tpn, o, tpt, TRt Npn ngeoagn
and "' which are- nol subject to thtlzl-sg‘Restrictions, Covenaats and Conditions, exf-
cept as set Dul-h'arein in Avticle II Se}:‘tion 7.

DL

Seclion 5. "Owner" shall mean and refer to the record owner. whether one

or more persons or entities, of fee simple tHtle to any Lot which is a part of the
Properties, but in the event of the execution of a contract for sale covemng any Lot,
the."Owner" shall be the purchaser named in, the contract, but excluding those hay-

ing such Interest mere]y as security for the performance o[ an abhgatmn and those

having enly an mterest in the mineral estate,

Section 8. "Subdivision Plai" shall mean and reler to the map or plat of

WALDEN ON'LAKE CONROE, SECTION FIVE, recorded in Volume o

¥
—_—

page Ld-tY el op Map Records nf Monlgomery County, Texas,
_ Section 7, YArchitectural Contre]l Commitiee" shall mean and refer to the

WALDEN ON LAKE CONROE, SECTION FIVE, Architeetural Control Commit[e:e

provided for in Article 1V hereof,

-
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Sectic;n 8. "Builder Qwners" ;hall be any person who acquires a Lol or Lots
{or the purpose of engéging in the business of constructing single-family residen-
tial dwellings for the purpose of resale.

Section 8. "Patio.Home Lot or Lots" shall mean and refer to the Lots re-
stricted hereby o uvse for Patio Homes only. All lots in Walden on Lake Conroe
Seclion Five are Patio Home Lots except Lots 8 through 44 in Block 36 which are
Townhouse Lots and Lots 1 through 18 in Block 38 inclusive which are Residential
Lots,

Section 10, "Townhouse Lot or Lots" shall mean and refer to the lots re-

stricled hereby lo use for Toewnhouses only. Lols 9 through 44 in Block 36 are

Townhouse Lots.

Section 11. "Residential Lots" shall mean and refer to those Lots restrict;ed
hereby to use for single family residential dwellings only. Lots 1 through 18 in-
clusive in Block 38 are Residential Lots.

ARTICLE II.

N,
Restrictions, Exceptions and Dedications
Section 1. The Subdivision Plat dedicales for use as such, subject to the

N

limitations set [c;rth therein, the streets and easements shown thereon and such
Subdivision Plalt, ftu.'ther establishes certain restrictions applicable to the Pro-
F;erlies. ineluding, without limitation, certain minirm}m setback lines. All dedi-
cations, limitations, restrictions and reservations shown-cn the Subdivis;on Plat
are incorporated herein and made a part hereof as if fully set forth herein, and
ghall be co;strued as being adopted in each and every contract, deed, or convey-
ance executed or to be executed by or on behalf of Decla'rants; conveying said pro-
perty or any part thereof, whether specifically referred to‘thergin or not.

" Section 2, Delcarants reserve the easernents and rights-of-way as shown

on the Subdivision Plat for the purpose of consiructing, maintaining and repairing
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gystem or systems of electric lighting, electric power, telegraph and telephone
u +

line or lines, gas, sewers,.or any other utility Declaranis see fit to install in,
ine , s ,
scrose and/or under the Properties.

Section 3. Declarants reserve the right to make changes in and additions {o

the above easements for the purpose of most efficiently and economically installing
the improvements.

Section 4. Declarants reserve the right, during installation of concrete pav-
ing, of the streets as shown on the Subdivision Plat, to enter onto any Lot or Lols

for the purpose of disposing of streel excavation, including the removal of any

trees, if necessary., whether or not the Lot or Lots have been conveyed to and/or s

contracted for to any other Owner or OQwners.

Section 5. Neither Declarants nor any utility company using the easements™
herein referred to, shall be liable [or any damages done by them or their assignsr,
their agents, ermnployees or servants; to fences,‘.\st‘xrubbery. trees cl»r flowers or any
other property of the Owner situated on the land covered by said easemeants.

Section 6. It is expressly agreed and under:_;too\a that the title conveyed by
Declarants to any Lot or parcel of land within the Properties by contract, deed or
other conveyance ;hall be subjecl to any easement affe'cting same for roadways or
-drainape, water, gas, sewer, slorm sewer, eiectric light, electric power, tele~
graph or telephone purposes and shall conv'ey no interest in any pipes, lines, poles
or conduits, or in any utility facility or appurtenances, thereto constructed by or
under Declarants or any easement owner, or their agents through, along, or wpon
the premises affected thereby, or any partﬁ t.hereof, .to serve said land or any other
portion of the Froperties, and where not affected, the right to maintain, repair,

sell or lease such appurtenances te any ‘rnunicipality, or other governmental agency
or to any public service corporation or to any other party, and-such right is here-

by expressly reserved.

-
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Section 7. WALDEN ON LAKE CONRQE SECTION FIVE'S Green Belt
Regerves "A" through "1", meclusive and Unrestricted Reserves ""C", "D" and
"g", including swimming pool and any other imp-rovemenls lherein are restr-icted
for use of properly owners of. WALDEN ON LAKE CONROE SECTICON FIVE and
their gues-ls. However, an undefined easement ten {eet wide is granted each lot
owner adjacent to a green belt reserve containing an utility easement from his lot
line to the utility easement within the green belt reserve for the purpose of instal-
ling and maintaining underground utility coonnections and for ne other purpose to
each individual lot, This easement whén used must be left clea'n and neat and any
grass removed must be replaced., The easement shall be routed so that no trees
will be removed or damaged. Unrestricted Reserves "A" and "E" together va;th
tennis courts, boat ramp or other imp-rovernents constructed thereon are resiricted
for the use of per&J;'l_Y owners and their guesis of Sections One through Five as well
ag other gections of Walden.on Lake Conroe.
ARTICLE IIL .

Use Restrictions

Section 1, Land Use and Building Type.

A, Residenljal Lots. No slructure shall be erected, altered, placed or

permitied to remain on_ény Residential Lot otiler than one (1) single-family dwelling
not to exceed fwo (2) stories in height, a detached or an attached garage or carport
for not less than two (2) nor more than four {4} cars, with detached garages or car-
port not to exceed one (1) story in height, and bona fide servants' guarters which
structures shall not exceed the main dwelling in height or number of stories and
which structure may be oécﬁpied only by a member of the family oc:;upying the
main reside-nce on the building site or by domestic servants employed on the pre-

mises, Two story dwellings shall not exceed a height of thirty-five (35} feet as

set oul in Section 5 hereof.
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B Patio Home Lots. MNo structure shall be erected, altered, placed or

itted Lo remain on any Patio Home Lot other than one (1) single family patio
perm

heme not to exceed a height of thirty-[ive (35} feet, a detached pr an attached

garage or carport for not less than two {2} nor more than three (1) cars as set out

in Section 5 hereol.

C Towanhouse Lot, MNo structure shall be erected, altered, placed or

be permitted to remain on any Tc;wnhouse Lot other than a single family townhouse
and garage or carpert not to exceed a height of 40 {eet as set out in Section 5 hereof,
No Lot may be used {for duplex houses, garage apartments, or aparbtment
houses; and no Lot shall be used for bus;iness or professional purposes of any kind,
nor for any commercial or manufacturing purposes. No building of any kind or
character shzll ever be moved onto aﬁy Lot within said Subdivision, it being the in-

tention that only new construction shall be placed or erected thereon.

Section 2. Archite-ctural Contrel. No bui‘h'ii\ng shall be erected, placed or al-
tered on any Lot uniil the construction plans and sp;cifications and a plot plan show-
ing the location of the structure thereon have been appr\GVEd by the Architectu.mi
Control Committee as to harmony with existing structures with respect to exterior
design and color with existing structures as to location with res-pect to topography
and finished grade elevatir;n and as to compliance with minimum construction stan-
dards more f;.tlly provided for in Article IV hereof.

Section 3. The lotal livin.g area of the main residential structure of a one
story dwelling on any Residential Lot, exclusive of open porches, garages and/or

: 1 .
carports, and servants quarters, shall not be less than 1, 800 sguare feet. The
total living area of the main residential structure on a Resi&ential ‘Lot, exclusive
of open porches, garages a:nd servants quarl‘ers of a one and one-half {1-1/2) or
a two {2} slory dwelling shall no't be less than 2, 000 square feet. The tota] living -

area ol the main residential structure of any Patio Home Lot, exclusive ol -open

porches, parages, andfor carports shall not be less than 1, 250 square feet,
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except thal the total living area of the main residential structure of any Palic.v
Home Water{ront Lot, exclusive of apén poerches, garages, and/or cal‘pox'fs
shall not be less than 1, 400 square [eel., The total living area of the main resi-
dential gtructure of any Townhouse Lol, exclusive of open porches, garages

and/or carports shall be not less than 1, 400 square feet,

$eétion 4. Type of Construction, Materials and La;:dm

{a) No residence shall have less than 25 percent masonry construction
or its equivalent on ils exterior wz;ll area, unless approved in writing by the Archi-
tectural Conlrol Cominittee, except that detached garapes may‘ have wood siding
of a type and design approved by the Arcl;itéctural Control Commitlee.

{b} No external roofing material other than wood shingles or built-up tar
and gra\;el shall be constructed or used’ on any building in any part of the Properties
without the written approval of the Architectural Control Committee.

{c) No window or wall type air conditioners shall be permitted to be used,
erected, placed, or maintained on or in any building in any part of the Properties.

{d) — Each kitchen in each dwelling or livinf;‘"quarters situated on any Lot
shall be equipped with a garbage disposal unit, which garbage disposal unit shall o
at all times be kel;t in a serviceable condition.

.

(e) Before any landscaping shall be done in the front of any newly con-
siructed dwelling, the landscape layout and plans shall have been [irst approved
by the Architectural Control Committee. Such landscaping is to be done in the

parkway area and on the front of the Lot at the time the dwelling is being completed

and before ocecupancy,

Section 5. Building Location.

A Building Location on Residential Lots. No building shall be located

p

on any Residential Lot nearer {o the front lot line or nearer to the side sireet line

than the minimum building set back lines shown on the recorded plat, Nobuilding
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shall be located nearer than five {5) feet to any interior side Residential Lot line,

i ildi d sixty-fi 65
except that a garage or other permitted accessory building located sixty-five {65}

feet or more from the {ront Residential Lot Line may be located within three {3)

feet of an interior side Residential Lot line. No main resident building shall be
located on any inleriolr Residential Lot nearer thann sixteen (16) feet to the rear
Residential Lot line. For the purpose of this covenant, eaves, steps and open
porches shall not be considered as a part of the building; provided, however, that
this shall not be construed to permit any portion of a building on any Residentizal
Lot to encroach upon another Lot. For the purpose of these restrictions, the
{ront of each Hesidential Lot shall coincide with and be the pfoperty line having |
the s;mallest or shortest dimension abutting a street. Unless otherwise appraveq.
in writing by the Architectural Committee, each rnain residential building must
[ace the front of the Residential lot. No.garage or c;arp‘ort may face the front of
any Residential Lol unless it is located at least sixt‘yﬂgive {63} feet from the front
of the Residentiz}l Lot on which it is situated and will be provided with driveway
access from the front of the Residential Lot only. |

B. Building-Location on Patioc Home Lots. No building shall be localed

on any Patio Home Lot ngarer to lhe front lot line or nearer to the side street line
than the minimum bunilding setback lines shown on the recorded plat. Both resi-
dential and parapge buildings maj,r be located on the rear property line except for
those lots which have a ulility Eas‘-ement across the back of the lot, in which case
the buildings may be located on the easement line nearest to the street. The loca~
tion of the main residentiai structure in relation to the Patio Home Lot Line on any
Patio Home musit comply w_ith the following requirements (for these purposes the
"left" shall be to the left-hand side when facing the rear property line.Irorn the
front lot line, and the "right" shall be to the righlt-hand side wheén facing the rear
lot line from the front lot line), The front lot line of a water front lot shaf‘l'be the

lot line adjoining the sireet or access easement,
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At least 10% of the lengtﬁ of the side of the residential structure rmust be

built on the left property line except for the Tollowing lots: Lots 27 throuvgh 59,
inclusive, in Blockig, Lots 1-A and 1 through 4z, .nclusive, in Block-‘i‘; and
15 through 40, inclusive, in Block 45, Faves over hanging the property line shall
be no more than 18" wide and shall be guttered. A fence n;ust be built continu-

. ously along the left propt;rty line from the front building setback line to the back
property line except on that part of the line occupied by the residential structure,
This fence shall'have no gate or other openings in it. The.main residential stroc-
ture except for garage or carport shall be no closer than 15 feet from the right
property line except th;'t 16 feel of the length of the main residential structure
and the carporl or garage may be placed no closer than three feel from the right
property line. 'I:he exterior wall of any h;)use or garage that is_ parallel to and within
{ive feel of any side property line shall have\no window, door or cther opening in it
unless the side property line is on the street side of a corner lot or aéjuins a green
belt reserve. _ -

'On those lots which have utility'easements on the left property line, this ease-
ment shaﬁ be the left property lae. -The main residenti.al-stxv‘ucture may'be buiit
no closer than 12 feet of the right property line instead ol 15 feet, except that 16
[eet of the length of the main residential strocture and the carpoft or garage may
be piaced no closer than three feet from the right property lii—1.e. However, a fence
must be built without gatves or openings along the left property line from the rear
of the lot to tHe front building setback line. A fence may be built on the right pro-
perty line from the rear lot line {o the front buildiﬁg setback line.  On those lots ‘
which have a.ulilit.y easement on Athe right pI"OpEI‘t_‘} line the ga.rage or carport may
extend across the lot to the easement line, A fence may be built :;Llong the right

property line from the rear property line to the {ront building setback line and shall

not be disturbed by the adjoining property owner on the right at the time he builds
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his house. A three foot building easement is provided along the right propesty
15 N .

line of each Palio ﬁome lot {0 be used only by the adjoining p-roperly owner for
the construction or repair of th~e‘ exterior side wall of his house, The adjoining
property owner must replace any existing fence on the property line with his
house wall but shall not disturb any part of the fence not replaced by his house
wall, ‘This easement when used must be left clean and neat and any grass re-
moved must be replaced. The adjoining property owner must nolify the property
owner of his intent to do any construction or maintenance at leasht fifteen {15) days
before work is started in order that the p.roperty owner may at his option remove
his fence and protect his landscaping. [
For the purpose of locating patio homes on corner lots, side streel setback

lines ghall be treated as property lines.

(/bn Lots 27 threugh 59, inclusive, in B;opk 36, 1-A and 1 through 42, inclu-
sive in Block 44, and 15 through 40, inclusive i;\;\l\ﬂlock_45 at least 10% of the

N

length of the side of the side of the residential structure must be built on the right

Ay
W

property line. ﬁaves over hanging the property line shall be no more than.18"

wide and shall be guttered. A 'Ienf:e must be built continu,phsly aleng the right
pro[.;oerty line from the h:ont building setback line to the back property line except
on that p-art of the line occupied by the residential structure._ This fence shall have
no gate or other openings in it, The main residential structure except for garape
or carport shall be no closer than 15 feet from the lefl pro;;erty line except that

16 feet of the length of the main residential striecture and the carport or garages
may.be placed no closer t.han three feetv irorm the left property line., The exterior

wall of any house or garage that is parallel to and within five feet of any side pro-

perty line shall have no window, door, or oiher'opening in it, unless the side properly

line is on the street side of a corner lot or adjoins a green bell reserve, On those

lots which have utilily easements on the right property line, this easement shall be.

-10-
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the right property line, The main residenti_al structure may be built no closer
than 12 feet of the left property line instead of 15 feet, exéepl Vlhat 16 feet of the
length of the main residential structure and the carport or garage may be placed
no closer than three feet from the left property Iine.- However, a fence must be
bui.lh-vithout gales or openings along the right property line from the rear of the
lot to the front building selback line. A fence may be built on the left property
line from the rear lot line to the front building setback line. On those lots which
have a utility easement on the left property line the g_ara'ge or carport may extend
across the lot to the easement line. A fence may be built arlong the leflt property
line from the rear property line to the {ront building set hack line and shall not be
disturbed b‘y the adjoining prgpert_y owner on the left at the time he builds his
house, j ' o !

A three foot building easement is provided along the left property line of these
Patio Home Lt;ts te be used only by the adjoining property owner for the construction
or repair of _lhe exterior' side wall of his house. The acljoi;aing property owner
must replace any existing fence on Lhe property line ;’lith his h.ous_e wall bat shall
not disturb any part of the fence not replac‘ed by his house wall. This easement
when used musi be left clean and neat and any grass removed mus; be replaced,
The adjoining property owner must notify the property owner of his'intent to do
any construction or maintenance at ieasl {ifteen daye before wn;:-k is started in
order that the property owner may at h.is option remove his fence and protect his
landscaping,,

For the purpose of locating patio homes on corner lots, side street setback
lines shall be lreated as property lines,

C. Building Location on Townhouse Lots. No building shall be located

on any Townhouse Lot except a townhouse which shall be constructed in such a man- ’

ner as will create the appearance of attached row houses with no visible open space

-11_
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between ht;uses on adjoining lots, If party walls are not used, then the exterior

of the side walls shall not be more than 1/2 inch from the dividing line bebween

_Townhouse Lots and to create lhe appearance of attached or row houses; the space
between houses at the front and rear elevations shall be caulked or sealed with
snitable malerial so that there shall be no visible open space between houses.

The tops of exterior walls must be capped to prevent water {rom falling between
the houses.

Party walls as part of the original construction shall be of masonry construe-
tion, shall be structurally sound and shall be subject to the approval of the Archi-
tectural Control Committee.

The center line of each party wall shall be placed on the dividing line between
Townhouse Lots, and to the extent not inconsistent with any of the provisions hereof,
the“general rules of law regarding party walls apd Liability for property damage'gue
to negligence or willful acts or omissions shall a.plp\ly the-reto. U a wall which is
intended as a party wall is [hrdugh construction error situated wholly on one Town-

A

house Lot instead of on the dividing line between Townhouse Lots, such wall shall

1)

neirgrtheless be deemed a party wall for joint use by adjoiqing Townhouse Lot owners.
Reciprocal elasem‘ents arg herel;y created and shall exist upon and in favor of adjoin-
ing Townhouse Lots for the maintenance, repair and reconstruction of party walls
and the unﬂerpinnii;gs supporting the same. Each Homeowner sharing a party wall
shall also be deemed to covenant and agree and shall be bound as follows:

(a} The cost of reasonable repairs and maintenance of a party wall shall
be sharéd by the Homeowner.s who make use of the wall in proportion to such use,

{b) H 2 party wall is destroyed or damaged by fire or other casually,
any Homeowner whc.) has used the wall may restore it, and if the adjoining Home-
owner thereafter shall make use of the wall, he shall contribute tothe cosl of

restoration thereof in proportion to such use, without prejudice, however, t;) the

..12_
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right of any such Hameownef restoring such party wall to call for a larger contri-
bution from the adjoining Homeowner under the rules of law regarding liability for
negligence or willful acte or omissions.

{c} Notwit}lstanding any other provisions of this section, a Homeowner
who by his negligence or willful act causes a party wall to be exposed to the ele-
ments shall bear the whole cost of furnishing the necesse;.ry protection against
such elements.

{d} The right of any Homeowner to eontribution from any adjoining Home-~
maker under this Section shall be appurienant to the land and shall pass to such
Homeowner's successors in title,

{e) In the event any dispute arises concerning a party wall, or under the
provisions of this Section, the same shall be resolved and seitled through the pro-
cess of arbitration. Each party 'to the 'dispute shall choose one arbitrator and' the
t;.vo arbitrators so chosen shall resolve and settle the dispute and shall be binding
upon all par-ties to the arbitration. Should any par-t)r refuse to choose an arbitrator
within ten {10) days after the wztitten request therefor, the Acrchitectural Control
Comrﬁitee shall select an arbitrator for the refusing party.

3] .;Ml townhouses shall provide a concrete apron or approach between
the concrete street and the property line to provide for parking of at.least one
car in the sireet right-of-way between the concrete streel slab and éhe townhouse
lot building setback-line.

{g} ' Carports or parages for tov:rnhouses must be built in back of the town-~
houses with access to the carport or garage through the alley.

{h) . All buildings shall be subject to the approval of the Architectural

Control Commitee as set out in Section 2 herein.

Section 6. Minimum Lot Area, No Residential Lot shall be resubdivided

without the express written approval of the Architectiral Control Commiitee, nor

_13»




N &
YL 1% m[Jl7
n any Residential Lot having an area of

ghall any building be erected or placed o

less than 9,700 sguare feel; provided, however, that nothing contained herein

ghall be construed to prohibit the resubdivision af any Residential Lot or Lols
within the Properties il such resubdivision results in each resubdivided Residen-
tial Lot containing not less than the minimum Residential Lot area aferesaid;

it being the intention of this restriction that no Residential Lot within the Proper-
ties contain less than the aforesaid minimum area,

-No Yatio Home Lot shall be resubdivided withont the express written approval
of the Architectural Control Commitee, nor shall any lot resulting from the resub-
division be smaller than the smallést of the lots {rom which it is resubdivided.

. Townhouse Lots may not be resubdivided without the express written permis-
sion of the Architectural Control Committee, nor shall any buﬂding be erected or
placed on any Townhousé Lot having an area of legs\llhan 2,225 square [eet; pro-
vided however, that nothing contained herein shall be construed to Qrohibil the
resubdivision of any Townhouse Lot or Lots within the pI-‘OPErfiES if such subdi\d-I
sion results in each resubdivided Townhouse Lot containing not le;s than the minimum

Townhouse Lot area aforesaid; it Being the intention of the restriction that no Town-

house Lot within the prop‘erties contain less than the aforesaid minimum area,

Section 7. Annoyance or Nuisances. No noxious or offensive activity shall
be carried on upon any Lot nor shall anything be done thereon which‘max become

an annoyance to the neighborhood. The display or shooting of firearms, fire-
I
works, or firecrackers is expressly forbidden.

Section 8, Temporary Structores.  No structure of a teraporary character,

whether trailer, basement, tent, shack, garage, barn or other outhuilding shall
be maintaingd or used on any Lol at any time as a residence, or for any other pur-
pose, either temnporarily or permanently; provided, however, that Declarants

reserve the exclusive right to erect, place and maintain such facilities in or upon

.-.1.1_
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any portions of the Pr0pertles as 1n its sole discretion may be nNecessary or cop-~
venient while selling Lots, selling or constructing residences and constructing

other improvements upon the Properties. Such facilities may inclede, but not
necessarily be limited to sales and eonslruction offices, storage areas, model

uniis, signs and portahle toilet facilities, The Declarants, and Builder Owners

fnay use-a residence as a temporary sales office, No garage, servants' quarlelrs

or other permitted accessory structure shall be erected, placed or maintained on
any Lot until construction of main residential dwelling has cormnmenced. Any
structure on which construction has commenced must be completed within a reason-
able length of time, No boat trailers, boals, travel trailers, inoperative autp-
mobiles, campers, vehicles of any kind, or portahle buildings are to be perrrla_af
nently or semi—permanently stored in the public street righl-of—wa); or on driveways.
Permanent and semi- permanent storage of such 1tems and vehicles must be screened
from publm view, either within the garage or behinc] a lence which eﬁcloseé the

rear of the Lot. '\
Sectio;; 9. Signs and Billboards. No signs, billbéards, posters, or advertis-

ing devices of any character ghall be erected, permitted or maintained on any L.ot
or plot without the express prior writlen consent of the Declarants, excepl Jor a
Builder Owner, during the construction and sales period of improvements,_ not more
thdn one sign ol not rnc-)re than five square feet of sign spac;:. Declarants or their
agents shall have the réght'to remove any sign not caniplying wi'th the above restric-
tion, and, inl sc; doing, shall not be liable and are expressly relieved from any lia-
bility for tre.spass or other tort in connection therewith, or arising from such re-
moval, The right is reserved by Declarants to construect and ﬁaintain such signs,
billboards o:r advertising devices as is customary in connection with the general

cale of property.

Section 10. Ol and Mining Operations. Mo oil drilling or development opera-

tion, oil refining, quarrying or mining operations of any kind shall be permitted upon

..15_
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i Is, mineral excavations or shafts
or in any Lot nor shall oil wells, tanks, tunne

b rmitied upon or in any Lot, No derrick or other structure designed for use
e pe

in boring for oﬂ or natural gas shall be erected, maintained or permitted upon

any Lot.

Section 11. Storage and Disposal of Garbage and Hefuse, No Lot shall be

used or maintained as a dumping ground for rubbish. Trash, garbage, or gther
wagte materials shall not be kept except in sanitary containers constructed of metal,
plastic, or masonry materials with sanitary covers or lids. Tquipment for the stor-
age or disposal of such waste r'naterials shall be kept in clean and sanitary condition.
Mo Lot shall be used [or the open storage of any materials whatsoever, which siorage
is visible from the streelt-. except that new building materials used in the construe~
lHon of improvements erected upon any Lot may be placed upon such Lot at the time
construction is commenced and may be maintained thereon for a reasonable time,

so long as the construction progresse;s without un‘au‘e delay, until the'completion

of the improvements, afller which these inalerials shall either be removed from the

Lot or stored in a suitable enclosure on the Lot. -

Section 1.2. Underground Electric Disiribution System. The type of electric

service supplied lo Owners will be allerpaling current at approximately 60 r_-yt:lzzsI
per second, single phase,'three wire, 120/240 volts and metered at 240 volts. 1t
is understood and agreed that only underground service (exéept for temporary over-
heaéi service for construction purposes), such to be of the characteristics described
above, will be furnished b); Gull States Utilities Company in WALDEN ON LAKE
CONROE, SECTiON FIVE, and that such service will be from the underground
electric system to be installed by Gulf Stz.ltes Utilities Company, and Owners apgree
that only underground electric service at 120/240 volts, single phase, three ;vire.

wiil be available for Lots; and the locked rotor current of any motor connected to

this service will be limited in accordance with the standard services practices of -

~-16-
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Guil States Utilities Company; and no above suriace electric service wires will be
installed outside oi: any s‘tructure. It is also understood and agreed thay individual
underground electric service drops will extend through and under Lots ip order Lo
serve the residence thereon at locations satisfactory to Gulf Staies Ulilities Com-
pany; and Owners shall ascertain the location of said service drops and keep the
area over the route of said service drops free of excavations aﬁd clear of structures,

s

trees and other obstructions; and that Gulf States Utilities Company may install, main-
tain, repair, replace and remove said underground service drops, and open the ground
for any such purpoese or purposes; and no payment will be due or made by any ulility
for such use or ac’:ti\(ily. The utility easement areas dedicated and shown on the re-
corded map of WALDEN ON L.AKE CONROE, SECTION FIVE, may be cleared and kept
clear by any utility of all trees, bushes, ‘and other growth, including overhanging
branches from trees or protrusions from structures located vpon adjacent property,
without payment to Owneirs by such utﬂil_y for suc\h‘ciearance, cutti;lg.or trimming,
The provisions of this paragraph shall constitute a covenant running with the land as

to each Lot, and Qwner in this subdivision,® K

Section 13. Walls, Fences, Hedges, Piers and Bulkheads, No walls, fences,
or hedges shall be erected or maintained nearer to the front 1ol line of a Residential

Lot than the walls of the dwelling existing on such Lot. Al side or rear fences must
. ) - |
be at least six (6) feet in height unless approved in writing by the Archilectural Con-

trol Comunittee.
No walls or fc;nces shall be erected or maintained nearer to the front of any
i
Patic Home Lét or Townhouse Lot than the [ront building line. All walls and fences
oo any Patio Home 1‘_.ot or Townhou.se Lot must be at least six (6) feet in height un-
less approvéd in writing by the Architectural Controji Commilttee,
Fences m-ust be of ornamental iron, wood, or masénry construction, No

chain link fences are pér‘mitted, excepl to enclose swimming pools and only then

if they are not visible from the streel.

-17-
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Any wall, fence or hedge erected as a protective screening on a Lot by De-

clarants shall pass ownership with title to the property and it shall be the Owner's
responsibility to maintain s'aid protective screening thereafter. ln the event of de~
faull on the part of the Owner or occupant of any Lot in maintaining said protective
screening and such failure continuing after ten {10} day's written notice thereof,
De‘clarants or their assigns may, at their option, without liability to the Owner or
occupant in trespass or otherwise, enter vpon said Lot and cause said prolective
sereening to be repaired or maintained or to do any other ihi_r;g necessary to secure
compliance with these restrictions, so as to place said protective screening in a
satisfactory condition and may charge the Owner or occupant of such Lot for the cost
of such work. The Owner‘_or occupant, a-s the case may be, agree‘s by the purcﬁase
or occupancy of the property lo pay SUC]"I staternent i.mvrnedialely upoen receipt thereof.

Mo pier, boat lift, ramp, or any other structure thal projects into the water
shall be constructed on '.any Lot without approval (;f\!he Architectural Control Com-
mittee, The Qommitlee will only consider plans and proposals presented to it in
wriling and will imrnediately reject any plans for a "hominade" type deck such as
one floating on barrels. Should the Commitiee grant permission for a floating
deck or ra_mp,'.the Owney thereof agrees lo maintain angd kee-i).it in a sighily manner,
free of litter, fishing polés, buckets, and ete. 'I"he above structures are also sub-

} i
jacf: to the approval of the San Jacint;) River Authority.

No bulkheading shall be permitted on any‘ waterfront Lo't excepl by written
consent of the Architectural Control Committee and the San Jacinto River Authority,
Mo "homemade"ltype butkheading will be allowed. Should permission for the con-
struction of bulkhea&ing be given, the Owner agrees to maintain the bulitheading

and o keep it in a sightly manner, Request and permission shall be given in writing

Section 14. Lot Maintenance., The Ovrners or occupants of all Lots shall at

all times keep all weeds and grass thereon cut in a sanitary, healthful and-attractive
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manner and shall in no ev_fant use any I_,c;[ for storage of malerials and equipment
except for normal r%sidential requirements or incident to construction of improve-
ments thereon as herein permitte(i or permit the accumulation of garbage, trash,
or rubbish of any kind thereon and shall not burn anything {except by use of an
incinerator and then only during such hours as permitted by law). The drying of
clot.has in full public view is prohibited and the Owners or occupants of any Lots
at the intersection of streets or adjacent to parks, playgrounds, or other facilities
where the rear yard or portion of the Lot is visible to full public view shall con-
struct and maintain a drying yard or other suitable enclosure to screen the follow-
ing from public view: The drying of clothes, yard equipment, wood piles or stor-
age plles which are incident to the normal residential requirements of a typical
family., In the event ol defaull on the .part of the Owner or vccupant of any Lot in
observing the above requirements or —any of them such default continuing after ten
(10} days' written notice thereof Declarants or their a.ssigns may, at their option,
without liabilily to the Owner or occupant in trespass or olherwise enter upon
said Lof and cause to be cut weeds and grass and r\emove or cause to be removed
‘such garbage, trash and rubbish or do any other thingl necessary to secure-com-
pliance with these restrictions so as to place said Lot in a neat, attractive, health-

.

ful and sanitary condition and may charpge the Owner or ocecupant of such Lot for

. B - '
the cost of such work. The owner or occupant, as the case may be, agrees by

the purchase or occupancy of the property to pay such statement immediately

upon receipt thereol,
t .
Section 15, Unlicensed Motor Vehicles, No unlicensed motor vehicles

shall be allowed within the subdivision. MNo motor bikes, moltorcyeles, motor

scooters or other vehitles of that type shall be permitted in the subdivision, if
they are a nuisance by reason of noise or manner of use in sole judgment of the

WALDEN ON LAKE -CONROE COMMUNITY IMPROVEMENT ASSOCIATION.

~-10-
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Section 16. Septic Tank. No Seplic tank may be installed on any Lot which
ectio . g -

is served by a céntral sani'tary sewer syslem. If a central sanitary sewer sys-
lem is not available lo a Let, 2 septic tank may be inslalled as a temporary mea-
sure, but rnust tie oolo the central system as soon as it becomes available to the
Lot. No septic tank may be ins.talled unless approved by the Montgomery County
Health Unit and all governmental apgencies or authorities having jurisdiction. No
septie tank may drain into road ditches, eilher directly or indirectly.

Section 17. Pels. No horses, cows, hogs, pouliry, or livestock of any kind

{other than house pets of reasonable kind and number) may be kept on any Lot, _
Should such pets become a nuisance in the opinion of the Delcarants, they must be
removed from the premises and the subdivision. No pets are lo run at large.

Section 18, Drainage. WNatural drainage of streets, Lots or roadway ditches

will not be impaired by any person or persons. Driveway culverts will be of suffi-
cient size lo afford proper drainage of ditches without backing water up into ditch
or diverting flow. In no event shall culvert be less Lhan fifteen inches {15"). Dpe-
clarants may remove any culvert that obstructs the flow o}' water through the street
ditches, The breaking of curbs fqr drive installations will be accomplished in a

" good and workmanship-like manner and such preak will be recemented without

hindrance to drainage and such work ig subject to the inspection and approval of the

|
Architectural .Control Comumittee,

ARTICLE 1v.
= Y

Architeclural Control Commitiee
i
Section 1, Appraovaj of Building Plans, No building shall be erected, placed,

or altered on any Lot untit the construction plans and specifications and a plot plan

showing the location of the structure, have been approved in writing as g harmaony

of exterior design and color with existing structures, as lg location with respect to

topography and finished ground elevation, and ag to compliance with minimurn
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construction standards by the WALDEN ON LAKE CONROE, Archilectural Control
Committee. A copy of Ehe"ccmstruclion plans-and specifications and a plot plan,
together with such information as may be deemed pertinent, shall be submitted
to the Archilectual Conirol Committee, or iis designz;ted represenlative prior to
commencement of construction. The Architectural Control Committee may re-
quiré the submission of such plans, specifications, and p'lol plans, topether with
.EUCh other documents as it deems appropriate, in such form and detail as it
may elect at its entire discrelion. In the event the Architectural Control Cornmit-
tee fails to approve or disapprove such plans and specifications within thirty {30)
days after the same are submitted to it, approval will nol be required and the

v

i'equirements of this Section will be deemed to have been fully cornplied with,

Section 2. Committee Membership. The Archi.tectural Contrel Committee

shall be initially composed of Jerry H. Deutser, 5. Conrad Weil, Jr. and William
Schmuék, who by majorily vote may designate a representative to act for them,

Section 3, Replacement. 1n the event of death or resignation of any member

or members of said committee, the remaining mernleer or members shall appoint
a successor member or members, and until such suc.cessor member or members
shall have been so appointed, the remaining member or members s!'m'all have Iuﬁ
authority to approve of disa_pprove plans, specific-atl:ons,’and plot plans submitted
or to desipgnate a representative with like authority.

Section 4. Minimum Construction Standards. The Architectural Control

Cormmilee may from time to time promulgate an Aou{iine of minimum acceptable
construclion standards; provided, however, that such outline will serve as a rmini-
mum guideline and such Architectural Control Committee shall not be bound there-
by.

Section 5. Term. The duties and powers of the Architectural Control Com-

mittee and of the designaled representative shall cease on and afler [ifteen (15)

,zlf
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years {rom the date of this instrument. Thereafter, the approval described in
this cou;znant and all power vested in said Committee by this covenant shall auto-
matically pass to the Walden on Lake Conroe Community lmprovement Associa-
tion, ‘
ARTICLE V.,

Walden on Lake Conroe
Community Improvement Association

SecHon 1. Membership. Every person or entity who is an Owner of any of
the Properties which are subject to maintenance charge assessment by the ‘Asso-
ciation, shall be @ member of the Walden on Lake Conroe Community Improvement
Association. The foregoing does not inclﬁde persons or entities who hold an in-
terest merely as security {or the performance of an obligation or those having only
an interest in the mineral estate. No owner shall have more than one'membersh.ip.
Membership shall be appurtenant 1o and may not bF' separated from ownership of
the land which is subject to assessmenl.by the _As;ociah‘on, Ownership of such land

shall be the sole qualification for membership.’

Section 2. ﬁVoting Rights, The Association shall have two classes of mem-
bership:

Class A. Class A members shall be all those Owners as defined in Section

-

1. with the exception of the Declarants, Class A members shall be entitled to one
vote for each Lot in which they hold the interest required for membership by Sec-

+ion 1. When more than one person holds such interest in any Lot, !

all such per-

Sons shall be members. The vote for such Lot shall be exercised as they zmong
1

-lhemselves determine, but in no event shall more than one vote be casi with re-

spectlo any Lot,

Class B. The Class B members shall be Jerry H. Deutser, Trustee and

Conrad Weil, Jr, » Trustee, the Declaranis as defined in the Declaration, The

Uass B members shall be entitled to three (3) votes for each I.ot in which th;r:}r. hold
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the interest required for membership by Section I; provided, however, that the
Class B membership shall c.ease and be canverled to Class A membership on the
happening of either of ihe following events, whichever occurs earlier:

{a) When the total votes outstanding in the Class A Membership equal

the total votes outstanding in the C.lass B membership, or

(b} On January 1, 1987.

'Ei‘he Class A and Class B members shall have no rights as such to vote as
a class, excepl as required by the Texas Nonprofit Corporation Act, and both
classes shall vote log.eihs,;r upon all matters as one group,

Section 3. Nonproiit Corporation. Walden on Lake Conroe Community

Improvement Association, a anonprofit corporation. has been organized; and all
duties, obligations, benefits, liens, and rights hereunder in favor of the Associa—
tion shall vest in said corporation.

Section 4. Bylaws. The Association may make whatever rules or bylaws it

may choose to govern the organization, provided thal same are not in conflict with
the terms and provisions hereof.

Section 5. Inspection of Records. The members of the Association shall have

the right to inspect the books and records of the Association at reasonable times dur-
ing the normal businkss hours.
ARTICLE VI,

Walden's Section Five Association

Section 1. Membership, Every person or eatity who is an Owner of any

of the Prop;:rties which are subject to maintenance charge assessment by Walden's
: !

Section Five Association, shall be a member of Walden's Section Five Association,

The foregoing does not include persons or entities who hold an interest mere-

ly as security for the performance of an obtigation or those having only an interest

in the mineral estate. No owner shall have more than one membership. Membership

-23-
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m ownership of the land which

shall be appurtenant to and may not be separated fro

i wiect to assessment by Walden's Section Yive Association. Ownership of such
is subjec .

land shall be the sole gualification for membership.
i i 3 "ive Association shall have
§3§Li_°_rl£- Voting Riphis, The Walden's Section Five
two classes of mermbership:

Class A: Class A members shall be all those Owners as defined in Section
1, wilh the exception of the Declarants. Class A members shall be entitled to one
volte for each Lot in which they hold the interest reguired for membership by Sec-
HGon 1. When more than one person holds soch interest in any Lot, all such per-
sons shall be members, The-vote for such Lot shall be exercised as they among
themselves determine, but in no event shalil more th;:m one vole be cast with respect
to any Lol.

Class B. The Class B members shall be Jerry H. Deutser, Trustee and S.
Conrad Weil, Jr., Trustee, the Declarants as defined in the Declaration. The
Class B members shall be entitled to three (3) votes for each Lot in which they hold
the i.ntefest required for membership by Section 1; Erm\f\ided, however, thal the
Class B membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier.

{a} When the total votes outstanding in' the Class A membership equal

the lotal votes outstanding in the Class B membership, or

(b} . On January 1, 1987,

The Clads A and Class B members shall have no rights as such to vote as
a class, except as reqnireé by the Texas Nonprofit Corporation Act, and both

classes shall vole together upon all matters as one group.

“Section 3. Nonprofil Corporatien. ‘Walden's Section Five Association, a
nonprofil corporation, will be orpanized; and all duties, obligations, benefits,

liens, and rights hereunder in favor of the Section Five Association shall vest in’

said corporation,
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Section 4. Bylaws. The Section Five Association may make whatever rules
or bylaws it may choosé lo govern the organization, provided that same are not in

conflict with the terms and provisions hereol.

Section 5. Inspection of Records. The members of the Section Five Asso-
ciation shall have the right to inspect the books and records of the Association at
reasonable times during the normal business hours.

ARTICLE V1.

-~ .
Maintenance Charges

Section 1. WALDEN ON LAXE CONROE COMMUNITY IMPROVEMENT
ASSOCIATION MAINTENANCE FUND. EachA lot in WALDEN ON LAKE CONROL,
SEC’I‘ICN ¥IVE, is hereby subjected to an annual maintenance charge a;ld ass5ess-
ment, for the purpose of creating a fund to be designated and known as the
" maintenance fund, " which maintenance charge and assessment will be paid by the
Owner or Owners of each Lot within WALDEN ON LAKE CONROE, SECTION FIVE,
to the Walden on Lake Conroe Community Improvernent As;bciation. The main-
ienance charge is payable annually in advance (or at the option of the Declarants,
monthly in advance} until a dwelléng is erected on the Lét, at which time the main-
tenance is payable in advance annual instailments. The Declarants and Builder
Owners shall pay twenty percent {20%) of the ass;essed rate. Every person or entity
who is an owner of more than one L;JE. except the Declarants and Builder Owners,
shall pay the full assessed rate on one Lot and twenty percent (20%) of the assessed
rate on all additiopal Lots owned; except that when a dwelling is erected on any Lot
ihe full assessed rate wi.ll be paid for such Lot regardless of the number of Lots
owned. Tl;g rate at which each Lot will be assessed will be determined annuallly,
and may be .gadjusked from year to year by the Association as the needs of the subdi-

vision, may in the judgment of the Association, require; provided that gsuch assess-

ment will be uniform. The Agsocialion shall use the proceeds of said maintenance
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fund for the use and benefit of all residents of WALDEN ON LAKE CONROE, SEC-
T10N FIVE, as well as all pther sections of Walden on Lake Conroe Subdivision;
provided, however, that each section of Walden on Lake Conroe, to be entiltled to
the beneflit of this maintenance fund, must be impressed with and subject to the
annual maintenance charge and assessment on a uniform {subject to the rates
applicabie to Declarants and Builder Owners as describeé herein), per Lot basis,
equivalent to the maintenance charge and assessment imposed hereby, and further
made subject to the jurisdiction of the Association. The uses and benelits to be
provided by said Association shall include, b_‘{r way of clarification and not limita‘\—.
tion and at iis scle option, any and all of the following: maintaining and operating
swiraming pools, tennis courts, parks, parkwa;ys, boat ramps, both temporary '
and permanent, rights-of-way, easemt;nts, esplanades and other public areas,
payment of all legal and other expenses incurred in conneclion with the enforcement
of all charges and assessmenls, covenanls, restrictions, and conditions alfecting
the Properties to which the maintenance fund applies, payment of all reasonable
and necessary expenses in conneclion with the collection z.md administration of .the
maintenance charge and assessment,. employing policemen and watchmen, and do-
ing any other thing or things necessary or desirable in ‘lhe opinion of the Associa-
tion to keep the Properties in the subdivision neat and in good order, or which is
considered of general benefit lo the Owners or oceupants of the Properties, it be-
ing ur;derstood thal the judgment of the Association in the expenditure of said funds
ehall be final ahd conclusive 56 long as such judgment is exercised in good faith.

Section 2. WALDEN'S SECTION FIVE ASS50CIATION MAINTENANCE FUND.

Each lot in WALDEN ON LAKE CONROE, SECTION FIVE, is hereby subjected to

2n annual maintenance charge and assessment, for the purpose of creating a fund

to be designated and known as the "maintenance fund Section Five," which main~

tenance charge and assessment will be paid by the Owner or Owners of cach Lot
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within WALDEN ON LAKE CONROE, SECTION FivE '

s to the Walden's Sectian

Five Association, Thé maintenance charge is payable annvally in advance or

at the (?ption of the Declarants month_ly in advance until a dwelling is erected

on the Lot, at which time the maintenance ig payable in advance annual instal]-
inents, The Deeclarants and Builder Owners shall pay eighty percent (80%) of

the assessed rale. Every person or entity who is an owm-ar of more than one L.ot,
except the Declarants and Builder Owners, shal] éay the full assessed rate on
one Lot and eighty perceﬁt (B0%) of the assessed rate on all additional Lots ow ned;
except that when a dwelling is erected on any Lot the full assessed rate will be
paid for such Lot regardless of the number of Lots owned. ‘The rate at which
each Lot will be assessed will be determined annually, and may be adjusted from
Year to year by the Section Five Association as the needs of the subdivision may
in the judgment of the Section Five Association, require; provided that such
assessment will be uniform: The Section Five Association shall nse the pI-‘DCEBdS
of said maintenance fund for the use and benefit of aIl_'residents of WALDEN ON
LAKE CONROE, SECTION FIVE only.

Thé uses and benefits Lo he provided by saici Section Five Association .shall.
include, by way of clarification and not limitation and at its sole option, any and
all of the following: maintaining and operating swimming pools, parks, parkways,
Walden on Lake Conroe, Section Five's Green Belt Reserves, rights-of-ways,
easements, explanades and other publicAareas. payment of all legal and other ex-
penseslinc:irred in connection with the enforcement of all charpes and assessments,
covenants, restric'tions. and conditions affecting the Properties o which the main-
tenance fund applies.‘ payment.of all reasonable and necessary expeases in connec-
tion with' the collection and administration of the maintenance charge and assess—
ment, and doing any other'thing or things necessary or desirable in the opinion

of the Association to keep the Properties in the subdivision neat and in good order,
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or which is considered of general benefit to the Owners or occupants of the Pro-
perties, it being understoc;d that the judgment of the Section Five Associalion in
the expenditure of said funds shall be final and ccm‘;clusive so long as such judg-
ment is exercised in good faith,

Section 3. An initial monthly charpge of fifty cents {50¢) will be made upon
each monthly bill te the Gwner of each Lot to cover the cnost of electric energy to
operate the street lighting system to be installed in and upon WALDEN ON LAKE
CONROE, SECTION FIVE as outlined in Guilf States Utility Ratg Schedule RLU.
ﬁate Schedule RLU is subject to change without notice and such monthlj charge
will be ad_%usted in accordance therewith.

Section 4. To secure the payment of fhe maintenance fund established hereby
and to be levied on individual Residential, Patio Home or Townhouse Lots, there
shall be reserved in evach Deed {whether specifically stated the'rein or not) by which
the Declarants shall convey such Lots, the Vendor's Lien: for benefit of the Associa-
tions said lien to be enforceable through aporopriate proceedings at law by such
beneficiary; provided, however, that each such lien shall be secondary, subordinate,
and- inferior to all liens, pres;éhl and Iuture,- given, grant‘ed‘and t':reated by or at
the instance and reques:t of the Owner of any such Lot to secure the payment of
monies advanced or to be advanced on account of the purcha.se price andfor the
construction of improvements on any such Lot to the extent .of any such maintenance
fund charge accrued and unpaid prior to foreclosure of any such purchase money

i
lien'or construction lien; and further provided that as a condition precedent to any
proceeding to enforce such lien upon any Lot upon which there is an ouistanding
valid and subsisting first mortgage lien, for the aforesaid purpose or purposes,
the Association shall give the holder of such first mortgage lien sixty {60) days?

written notice of such proposed action, which notice shall be sent to the nearest

office of such first mortgage holder by prepaid U. 5. certified mail, anr; shall
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contain a statement of the delinquent maintenance charges upon which {he Pl'ol

poised

action is based. Upon tbe request of any such first'mortgage lienholder, the .
Associalic;:s shall acknowledge in writing its obligation Lo give the {oregoing no-
tice with respect to the p:.u-ticular Lot covered by su(;h first mortgage lien to ‘lhe
holder thereof.

Section 5. The above maintenance charges and assessments will remain ef-
fective for the full terr.n {and extended term, if applicable} of the within covenants,

Section 6. It is specifically stated and agreed that any Lot sold to persons or
enfities by the Declarants by Gontract for sale of land, or'* deed W;L[h lien and note,
or other instrurnent and the purchaser defaults in the contract or note paiyrnents.ir.n
any manner and said Lot is repossessed, foreclosed or such contract canceled by
Declarants, their successors or assigns, the Associations will releasé its right'
to collect.lhe past due main}:énance charges, assessments and penalties on such
Lots from the Delcarants. Nothing herein cont‘ainedl shall relieve the purchaser in
default from whom the Lot was repossessed from his obligaticn to pay such delin-

. X .

quent charges, assessments and penalties to the Associa‘.‘tions.

“ARTICLE VIIX

General Provisions

-

Section 1. Term. These covenants shall Tun with the land and shall be, bind-

‘ing upon all parties and all persons claiming under them for a p.eriod of forty (40)
Years from the dale lthese covenants are recorded after which'time said covenants
shall be autpmaticall'y extended for successive. periqds of ten {10) years each, un-
less at the end of the 40 years, or anytime thereafter an ihstrument signed by a
majority of the then owners of the Lots has been recorded agreeing to change or
terminate :said covenants in whole or in pirt. Upon any violation or atternpt io
violate any of the covenant.s herein, it shall be lawful for the Association or any

other Lot owner to prosecute the proceedings at law or in equity against the person
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or persons violating or atltempfing, to violate any such covenants and either to pre-,
vent him or them from doing so or to recover damapges dr other dues for such

violations. The Declarants reserve the right to enforce these restrictions.

Section 2. Severabilit_v.. Invalidation of any one of these covenants by judg-

ment or further court order shall in no wise affect any of the other provisions

which shall remain in full force and effect,

Section 3. Approvel of lLienholder. Gibraltar Savings Association, char-

tered under the laws of the State of Texas, and W. 5. Weisinger, ;I‘ngstee, Wr,
B, Weisinger, Trustee, and C. Pete Sumners, Jr., Trustee, the holder or
holders of liens cove;ring Walden on Lake Conroe, Sechion Five, a subdivision
in-Montgomery Counly, Tex.as, jo-in in the exeeution hereof to evidence consent
P.xerelo and hereby sub;rdinate l}.le respective lien or liens held by each of them

to the provisidns hereof.

EXECUTED this ")  day of Ao Eam b 1 . A. D., 1872,

Deutser, Trustee’

“Declarant”

- 5 Conrad Weii, Jr., j'l‘rustee "Declarant’

ST LT

C. Pele Sumners,

7 Z, . / wo et frp
Assistant Secretary
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THE STATE OF TEXAS 0

COUNTY OF HARRIS ]

BEFORE ME, the undersigned authority,
K, known to me to be the pe
the Ioregoing instrument, and acknowledged to
free act and deed for the purpeses and conside
capacity therein stated,

on this day personally appeared
rson whose pame is subscribed to
me that he executed the same as his
ration therein expressed, and in the

GIVEN UNDER MY HAND AND SEAT, OF OFFICE,
Z };{/umqi died.. » A, D., 1972,

ﬂﬂ.oz‘.ﬁfr A . ﬁﬁw(f,@

Notary Public in and {or
Harris County, Texas

this the /éfﬁ day of

Trapagbast

v e = )
ISjI‘-é:ifE OF TEXAS 0
R ey .
:GOUNTY OF HARRIS 0

l._'-' _"i ‘
. BEEOHE ME. the under!s_igned authority
S. CONRABR ‘WEIL,; JR., knowi to me to be th
to the foregoing instrument, and acknowledge
his free act and deed for the purposes and co
in the capacity therein stated.

» on this day Personally appeared

g person whose namae is subscribed
d to me that he executeg the same asg -
nsideration therein expressed, and

. GIVEN UNDER MY HAND AND SE
/jn./,' VAR Y A Do, 1872,

[T PPN

AL OF OFFICE, this the /%% day of

V_\a..«n&_‘l.,r_ % éf,c,a_/éa/

L Notary PublicYin and for
Harris County, Texas
5 ‘ e .-'i’.! N
= ATHE STATE.OF TEXAS 0
B N ' :
QUNTY.OF MONTGOMERY 0

BEFPORE ME, the undersigned authority,
W. 5. WEISINGER, known to me Lo be the pers
the foregoing instrument, and acknowledged to
his iree act and deed for the purposes and cons
the capacity therein stated.

GIVEN UNDER MY HAND AND SEAT. OF
il s ., AL D, 1972,

Montg

-31-

" Notary Pablic §

on this day personally appeared
an whase name is subscribed to

me that he executed the same as

ideration therein expressed, and in

OFFICE, this the

& f/r{L day of

7.

‘and for
omery County, Texas

Kw/ﬁ,lf:v_ff =y
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THE STATE OF TEXAS g 793 it OO0 .
COUNTY OF MONTGOMERY 0 )

BEFORE ME, the undersigned authority. on Lhis day personally appeared
W. B. WEISINGER, known lo me to be the person whose name is subseribed tg
the foregoing instrument, and ackn‘.owledged to me that he exe?uted the same as
his free act and deed for the purposes and consideration therein expressed, and
in the capacity therein stated.

~ GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 5 )/ day of
rids G da . A. D., 18732,

: ) (\/,//,{ Q /\('Q 2.
St Natary Public in and for i

Maontgomery County, Texas

'\_l._‘ -
T

ot

THE STATE OF TEXAS 0
.‘. o T .
COUNTY OF e ~Tyonn @ay -0

BEFORE ME, the undersigned authority, on this day personally appeared
C. PETE SUMNERS, JR., kpown io me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed the same
2s his free act and deed for the purposes and consideration therein expressed and
in the capacity therein stated, *
. \
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /L day of
. —_ >
et g b ;0 AL DL, 1970, . :

.

H

- A f’%
. Notary Public ip/and for ’

MouTip-ncfj County, Texas

THE'STATE OF TExas | 0}
COUNTY OF'HARRIS 0
L
BEFORE ME, the undersigned authority, on this day personally appeared
{'/_) {’/f t 4 iy » known to me to be the person whose name is sub-
seribied 1o Lhe forepoing instrument, as Viee President, of GIBRALTAR SAVINGS

ASSOCIATION, a corporation, and acknowledged to me that he executed the same

for the purposes and consideratipn therein expressed, in the capacity therein
Staled, as the act apg deed of said ctorporation,

' C);}VEN UNDER MY HAND AND SEAL OF OFFICE, this the ifg/day of
\% A. D., 1972, '
L e 7 o)
-~ //-.‘. / /,I,f oo
FICED TOR REcopp Notary Public 1n ang for
-A'I' GCLOCK: A 31 Harris County, Texasg

e

NOV 211572 g,

Ay ROY HARNIS, Clopy, .




