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THE STATE OF TEXAS i

f 8S. KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY |

THAT The Champion Paper and Fibre Company; ar Ohio Corpora-
tion, hereinafter cailed Grantor, for and in consideration of the sum of One
and na/100 ($1,00) dollar cash in hand paid to it by Sam Houston Electric
Cooperative, Incorporated, hercinafter called Grantee, tae receipt of which
payment is by Grastor acknowledged, does hereby grant and co;xvey anto
Grantee a right of way and casement 5,819 feet in length and 9 feet in width
parallel with and adjacent to Farm tc Market Road No. 1484, which said
right of way and easement is particularly described in Exhibit A attached
hereto, incorporated by reference herein and made a part here ., over and
acroas the lands particularly des.ribed in said Exhibit A hereof. Said right
of way and eascment is fully shown and identified on the drawings attached
hereto as Exhibit B, also incorporated by reference herein and made a part
hereof,

Said right of way and easement is granted for the sole and exclue
sive purposes of constructing, maintaining, operating, altering, repairing,
replacing and removing distribution power line over, through and across
the lands particularly described in said Exhibit A hereof.

TO HAVE AND TO HOLD said right' of way and easement unto the
Grantee, its successors and assigns, subject to the follcwing provisions for
¢0 long as the Grantee, its successors and assigrs, shall faithfully keep,
porform and observe all of the provilionc,. covenants, und'emki.ngn and
conditions hereof:

L

This grant is made subject to the rights and interests, if any,

of other persons in or with respect to the right of way arsa and nothing

borein contained edall affect the right of Grantor, or its successors or

assigns, to go upoa or across the right of way herein granted at any time
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for any purposc whatscever, and to ther‘k"extent that auch use will not une |
reasonably burden or interfere with Grantee's rights hereunder, Grantor
may make any proper reatonable use of the right of way arca, inclu;ii.ng
n;ieciﬁcally the use thereof for roads, bridgei. fire breaks, and telephone
or telegraph lines, and Grantee accepts the rights granted to it hereunder
burdened with any such present or prospective reasonable use by Grantor,
or its successors or assigns.
1.

Grantce agrees that all timber cut or destroyed is to be limbed
and left in tree lengths near the edge of said right of way in such marener
that it can be salvaged casily and that all such timber cut or destroyed is
to remain the property of Grantor to be utilized as it seos fit.

1L

In exercising its rights hereunder, Grantee may use the rcads
and bridges on the lands of Grantor, but Grantee at its own sole cost and
expense, to the extent that Grantee's use and employment of such roads
and bridges ahall or may otherwise render them unusalle, shall kecp
and maintain the same in repair and upon cesgation of any such une.t.he?eo!.
Grantee will promptly repair all damage or deterioration caused by
Grantee's use. If Grantee desires te cut any fences of Grantor, Grantee
ghall first obtain the written approval ef Grantor's l&c&l r.apreuntat.iveu
and shall brace, keep and restore any such fence in a prompt, workman-
like and proper manner, Grantes will not causs oY create or permit fo
cortinue on the surface any unsightly or hazardous condition and will’
continuously employ, in the course of its use and enjoyment of t.!:h right
of way, effective fire suppression and control moasures, If Granto;d
elecls to keep clear the right of way area, Grantee shall &ep mc.‘l; .a:ea
free of any such conditions which may be caused or created by others than

Grantor,
/

alw

L
Tdx

. e



Abp & tFUA AP § e

t
for any purpose whatsoever, and to the extent that such uas will not une

reasonably burden or interfere with Gransee s rightn here.mder. Grantor
may maks any proper reasonable use of the right of way area, mcluding
specifically the use thereof for roads, brid;u, fire breaks, and telephono
or telegraph lines, and Grantee accepts the riibtl grante& to it hetéh;;.der
burdened with acy such present or prospective reasonable us§ by Grantcr,
or its successors or assigns,

1.

Grantee agrees thet all timber cut or destroyed is to be limbed
and left in tree lengths near the edge of said right of way in such manner
that it can be salvaged easily and that all such timber cut or destroyed is
to remain the propcrty of Grantor to be utilized as it sees fit,

111.

In cxercising ita rights hereunder, Grantee may use the roads
and bridges on the lands of Grantor, but Grantee at its own sole cost and
expense, to the extent that Grantee 's use and employment of such roads
and bridges shall or may otherwise render them unusable, shail keep
and maintain the same in repair and upon cessation of any such use thereof,
Grantee will pron"xptly repair all damage or deterioration caused by
Grantee's use. If Grantee desires to cut any fences of Tirantor, Grantee
shall first obtain the written approval of Grzator's 1;'>cal raérelenutivee
and shall brace, kesp and restore any such fence in a prompt, workmane
like and proper manner. Grantee will not cause or Ct;ate or permit to
continue on the surface any unsightly or bazardous condition zad will
continuously employ, in the course of its use and enjoyment of t?xil right
of way, effective fire suppression and control measures. H Grantee'.
clects to keep clear the right of wiy area, Grantee shall k;ey snvc;lx area -
frce of any such conditions which may be caused or created by others than

Grarctor,
i
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If Grantee desires to remove any kazardous trees adjecent to -

said right of way Graatee shall first obtain approval of Grantor, in writing,
and after receipt of such approval and the payment to Grantor of damages
for the timber and other forest producta to bc': so removed, may proceed
to cut and remove such trees and other forest products to the placs or
vplace-. andin the manner prezcribed by Grantor, Such timber and otixer
forest products shall remain Grantor's sole property.
Iv.

Grantee assumeas all liability for and agrees to indemnify, de-
{sad and hola barmless Grantor against any and all damages or claims for
damage of whatsoever nature whether to the person or property of any
third party which may be caused or a.llgged by any such third party t~ have
been caused by Grantee or its lgent;, . servants, employees or independent
contractors in the.course of the exercise by Grantee ol any right or claim
of right hereunder. The phrase “third party" as herein used shall include
but shall not ba limited to the agents, servants, employees and indepandent
contractore of Gx:‘lntor. Grantee alc= assumes all liability for and agrees
to hold Grantor harmless against any and all damages of whatsoever nature
to Grantor an persons claiming under Grantor including but not limited
to damages to any property, fixtures, equipment, improvements or rights.
With respect to any such damages tv the property, improvements, fixtures,
or rightl. of Grantor or peraons claiming under Grantor, if the amount

thereof cannot be mutually agreed between the partios within aixty (60)

days {rom the tin.e when Grantor received notice thereof, the issue will C oo

be rubmitted by the parties to arbitration in the State of Texas in ;.cco;dlnce'

with the Rules of the American Arbitration Association and the result of

such arbitration shall be {inal, conclusive and binding upon ths parties, \
, 5
V. T

’ Grantoe agrees that poles are to be lccated one foot inside the
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gln ot way of rarm to Market Road No» 1484 and. lt po\o -ocuiou anly
‘a sin;le pole and appurteaances will be used and all polu and mt wi.l be '
xnamuuned 80 as to form the least possible interference to the use. o‘ uid

lands by Grantor, 80 loag as it does not materially increase the cost oi

N

E Jx‘;ér.:s_tmc tion.
Grantee further agree- J.hat it will conltru;.t its distribution
pover line in sich A mannsy as to maintain the wires a safficiest hoight
; above the ground to permit the passage of vehicles used in normll logging
i operations henenh such wires and that where distribution power une mnu
o - cross any roads or other arteries of trmspomtlon of whatsoever nature,

construction will be such as not tc in:ertere with n.ch arteries of transe

portation and that Grantee assumes all liability {for any and all danages
which migkt result to said distribution power line as a re . tofthe :iue
of such arteries of transportation, Grantee further holds Grontor harmless ‘
from any damage to said distribution power line from falling timmber, fire, . N
or acts of any nature save those due to willful negﬁqqnce on the pu't_.oi .
Grantor. . V Lo,
Grantee agrees to clean up the debris caused by its construction B

of said distribution power line, ina workmanlike manner; so 38 (o leave
the right of way and easement {res from fire baur;;ls'andyin such a condi=

tion as will pot cause the sproad of timbcr-deprodating mécu.

1t is distinctly, und-rseood and agrud ‘that this mmument dou

*

not in any manner purport to convey =2y right, ‘title or inurosz in or to

v the land or to Any timbu. (mn proéncu. ‘cropl.. Jmpchw .B:turu

£
. e other proporty or in or h tha oil gu. wttar. ulphn:. Uplu or.

P

other minerals, in, onud nder n.ld hnd nrﬁur i! thc rl;kt o! uay

K ;:..,. =t _-___[ umc h;hm\-o -ith Grutor‘- developmant and Noymug

-

"g,.w \ *.,._‘u

of said land, timbor. cmpt. ﬁxmrel. propcrty, mlno-al; or wmi‘uv T
. othcr raawnlbl. aponﬁ\n of Gta.mr &nd it bocomu nocemry to xolo-

it&w

" gau said dhtrihhén po\nr hne Granteo ngnu to reloca..,o nxho a.t
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own expense, provided, ihat Grantor agrees to furnish at no cost to .
Grantee such new right of way as is necessary for the relocation and such A ’
new right of way will be the most feasible possible consistent with Grantor's
operations,

vi.
Grantee shall be required befors doing any work or making any
repaira which will interfere with any roads or other arteries of tru%lpo.rta-
tidn or interfere in any way with the operations of Grantor, its agents or
awsigas, to notify the local representatives of Grantor in writing of such
{skent at least ten (10) days prior to commencement of work, Grantee
agrees that such work and/or repairs shall be completed 33 expeditiously
as possible; provided, however, that Grantee shall conduct all of its
aperation in, along an”’ upon said right of way and easement and hg§cmder. e
including, but not limited to operzﬁons of Grantee in ;rouing any of
Grantor's operations, including but not limited to Grantor's lands, in a
manner which will not interfere with Graator's timber stand improvement
wark, logging, cutting, removing cr processing .ogs, cord wood or other
fovest products, 4
V1.
The Grantee shall have the right of ingress and egress over

and across said lands and other lands of the Grantor tgﬁnd from said
right of way and easement. After the payment to Grantor, as hereinabove
provided, of damages for the removal of timber and 'othcr forest products,
in the initial clearauce of this right of way, Grantee shail bhave the right
from time to time to cut and remove all trees, undargrowth and other
odatructions on the right of way area that may injure, .endanger or intere . —’
{wre with the coastruction, operation, maintenance &znd ra.pa.ir of nld

distribution power line.

w5.
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1t is agreed and understood that the right of ‘uy and uument
hereby granted is for the sole and Llimited purpoa&. and no other, ‘oi"enabl'ing
Giraatee to construct, operate, repair and mainiain a dint_rlbutio:i poﬁe‘r
line upon and with respect to the hnd: herein de:c;ibed. If Grantee, its

successors or asaigas, shail within twelve {12) months from the date hereof

{ail to establish and operate such a distribation power line or, within said
twelve uzi moath period, having established and placed in -operation ;uch |
a distribution power iine Grantee, its successors or assigns |hqll therc&ftel;
cease for a period of twetve (12) consecutive calendar .monnu to maintain
and operate such ine, or if Grantee, its succesvors and assigns shall use
the lands covered by this grant for any other purpose, then aund in any of
such cyents, ©e z it herain made shall become null and void and said premises. - .
shall revert abaolutely to Grantor and all payments @de hereunder shall be
forfolted by Grantee to Grantor.
X.

In addition to thc’reverter in Paragraph IX, if Grantee its
successors or apsigns shall fail faithfully and timely to keep, observe,
perform and comply with any of the covenants, conditions, undertakings,
or provisions t‘urco!. then and in that svent Grantor at its sole election
way give notice in writing to Grantee its successors or apsigns th&t une '
1e¢s such failure, omission or broach shall witkin sixty (60) days from
the rcceipt- of such notice be cured and zremedied the Grantor may there=
upon by notice in writing to Gn.nuso its successzors or auignl declaro

this right of way and easeinent to be nutl and void and of ro hu-thu !orcu N

and effect and suid premises with all and sundry improvcw. fixtures, -
ard property tharaon shall revert absolutely to Graator and dl payments - °

made hereundar by Grantee to Grantoer shall be forfeited.

-6. N L 4"" -



In the evert of reversion to Grantor of the riéhg oivny an’d'eiuz;-

ment herein granted under the provisions of Plragx:aph lxrh'er‘éof, Grantee
shall have the right to remove said distribution power line and other rémovable
instailations and facilities conunected therewith providéd.that Grantee shall be. |
obliged to restore the land with the excei)tion of timber and other forest pro=
ducts removed hereunder to ita ori}inal condition. Griz;tor at its election ) i ‘
may in writing request Grantee tc remove said distribution power line and
other commected {acilities and to reltc;re said land with the exception of tim=
ber and other forest products removed hereunder, to its original condition.
In the event Grantea shall fail or refuse to remove such distribution power
line and other connacted facilities vithin a period of twelve (12) months
from the receipt o; s1id written requeet then all of .naid property shall be
forfeited to and become the property of Grantor and Grantee shall have no
other or furtker rights hereunder,

XIIL.

In the event a dispute shall arise between the parties _hereunder,
including but not !imitsd to the question whether Grantee has failed faith-
fuily and timely to keep, observe, perform and comply with any of the
covenants, conditions, undertakings or provisions hereof, the issue shall
be submitted by th§ pirties to arbitration in the State of T'enl in accordance
with the Rules of the American Arbitration Association and the result of
such arbitration thall be final, conclusive and binding upon the parties. -

Any notice to be given by one party to the other hr@&r' my . g
be delivered or depasited postage prepaid and zddrsiscd to t!:‘a'f;uo‘_wing: L

Grantor; The Champion Paper and Fibre Compa.ny

P. O, Box 872
Pasadana, Texss

. Grantes: Sam Houston Electric Cooperatxve, mc. -
Routo 1 -

Livingaton, Tms

A
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In the cvent there shall be any assignment by Grantee of the right of way and

casement herein graated or in the event there shall be a change in ownership
of the lands concerned, notices given \xndcr. the provisions kereof by one
party to the other shall continue to be binding nevertheless on the successor
in interest to the party concerned unless and until the successor in interest
shall Bave notified the other party in writing of such assignment or change -

in ownership as the case may be.

IN TESTIMONY WHEREOF, Grantor has executed this conveyance

this 23 ‘4 day of ‘Z‘xu V) , 1956,

THE CHAMPION PAPER AND FIBRE COMPANY ﬂ

‘ 2L
Bv_oé%mma ‘ %
ATTEST: ? “-‘ Pases ™,

s ﬁus:ant Sccre.ary

ON,
THE STATE OF I&_ \
i
i

counry or LGl |
BEFORE ME, a Notary Public in angyfor said county and state
on {his day pgrsonally appeared . é / R

of The Champion Papex ‘wud Fibre Company, a
corporation, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed, and further that he had
authority so to do.

EN under my hand and seal of office, this the ;314‘;7 !

, 1956,
Nothry Fublic in mW_ .
County, ’
pvo .

LEON A. BOUPER, Netary bl
Ny Commiesion Erpives Sy 16, 1938

w8
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