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TEXAS WATER QUALITY BOARD
<660'76 1108 Lavaca Street

Austin, Texas 78701

ORDER NO. 70-1120-13°

AN ORDER of the Texas Water Quality Board establishing
a Restricted Zone and a Water Quality Zone
around Lake Conroe Reservoir; promulgating
rules and regulations for the control of sewage

. within this zone which is not disposed of in

organized disposal systems; providing for licens-
ing of septic tank systems; and designating the .
San Jacinto River Authority and its General Man-
ager as the agent of the Board to perform admin-
istrative functions related to the rules, and
regulations set forth herein. - .

PREAMBLE
The San Jacinto River Authority has recently begun the consgruction
of the Lake Conroe Reservoir project in Montgomery and Walker Countics.
This reservoir has been constructed primarily as a water supply reservolir.

A secondary purpose for the reservoir is to provide an important water-

based recreational facility for the State. Both of these purposes require -

. .
[y

maintenance of excellent water quality in waters of the Lake Conroe

Reservoir. . . ‘ . -
L ]

Among the potential sources of pollution which must be controlled
in order to maintain a good quality of water is sewage from subdivisions

i i .
and individual dwellings surrounding the lake. Sewage discharged into

public disposal systems is regulated through the waste control order

system of the Board; therefore, this order is concerned with control of

[P S,
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sewage not discharged into public disposal systems.

concern because of two factors. First, the area surrounding the Lake
Conroe Reservoir is expected to rapidly increase in population density

until it becomes a closely developed suburban area.’ Second, preliminary

Sewage not discharged into public disposal systems is of special
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soil investigation indicates that much of the soil found in the area sur-

N
.

rounding the lake does not possess absorption characteristics suitable
for septic tank systcms and that none of the soil types found in the
area will permit small lot subdivisions with septic.tank systems.

A public hearing was held to receive evidence relative to the

adoption of water pollution control regulations for the’ protection of

_waters in the Lake Conroe Watershed. Following this public hearing, the

1
|

Hearing Commission prepared a report on evidence presented during the
{ - .
hearing.

\ The Board has considered the evidence presented to the Hearing

Commission. Based on this evidence and the Board's evaluation of the

!
pertinent information and data, the Board explicitly finds that because

|

of the nature of the soil and drainage of the area surrounding Lake
Conroe, this order is required to prevent pollution which may directly

or indirectly injure public health.
This order has been entered following consultation with and has

the concurrence of the Commissioner of Health of the State Department

. .
<

of Health. Now, therefore,
BE IT ORDERED BY THE TEXAS WATER QUALITY BOARD:
I. DEFINITIONS FOR THIS ORDER

(a) "Authority" means the San Jacinto River Authority
of Texas. '

Is

(b) "Board" means the Texas Water Quality Board.

(c) "Executive Director" means the Executive Director
of the Texas Water Quality Board.

(d) *Lake Conroe" means the lake in Montgomery and
. Walker Counties created by a dam located approx-
imately two miles west of the City of Conroe on
the West Fork of the San Jacinto River in Mont-
. . gomery County, Texas. .

. * (e) "“Organized disposal system" means any public or
: private system for the collection, treatment and
' . d}sposal of sewagc operated in accordance with
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the terms and conditions of a waste control order
from the Texas Water Quality Board. '

(f) "Septic tank" means a vented, watertight tank which !
serves as a sedimentation and sludge digestion chamber, i
which is placed between the house scwer and the soil
absorption field. _ :

(g) "Septic tank system" means a system for disposing of
sewage through soil absorption and consisting of the .
following components: the house sewer;‘the septic
tank; the soil absorption field.

(h) "Sewage" means waterborne human or other domestic ‘
waste.

(i) "Soil absorption field" is that part of a scptic tank
system consisting of drainage tiles and surrounding
permeable so0il used for the subsurface disposal of
septic tank effluent.

(3) “"subdivision" means (1) a subdivision which has been
platted and recorded with the county clerk of the
county or counties in which the land lies, or which
is required by statute to be so platted and recorded;
or (2) any four (4) or more contiguous lots or tracts,
each of which is less than one (1) acre in size.

. II. RESTRICTED ZONE . ' '
The Board hereby designates the Lake Conroe Restricted Zone as
the area surrounding the lake (including the lake bed) which is either
within the 202.5' msl contour line or within 75 feet of the 201' msl line,

whichever is the greater distance from the lake, measured horizontally

away from the lake.
'III. WATER QUALITY ZONE
The Boacd hereby designates the Lake Conroe Water Quality Zene
as the area in the Lake Conroe Watershed lying between the outer boundary

of the Restricted Zone, de51gnated above, and a parallel line located at

measured horizontally away from the lake.

/IV. SEWERAGE FACILITIES '

(a) Restricted zone. No sewefage'faci;ities of any kind may

]

be located within the Restricted Zone except (1) facilities of organized

A}
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disposal systems authorized by valid waste control orders issued by the

‘Texas Water Quality Board; (2) public rest room facilities approved by

the Authority; and (3) facilities approved'by'the Authority for the removal

and disposal 6f wastes from boats and other watercraft in accordance .

(4

‘' with the Rules and Regulations Coverihg Disposal of Waste from Watercraft
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proﬁulgated by ‘the Texas State Board of Health. Except as approved by
the Authority for such purposes, no septic tanks, parts of septic tank
systems, holding tanks, holding tank systems{'tile or concrete sanitary

.
sewers, or sewer manholes may be located within the Restricted Zone,
nor may ‘any other sewerage facilities be located thereih that are constructed
s0 as to allow interchange of sewage with lake water. No part of any soil'

absorption field may be located within the Restricted Zone.

.(b) Water Quality Zone. No sewerage fscilities of any'kind
may be located wiéhin the Water Quality Zone except those of organized dis-
posal systems authorized by valid waste control orders iFsued by the Texas
Wwater Quality Board and septic tank systems licensed in accordance ‘with

this _order.

» < *

(c) Sewage Treatment Plants. No part of any sewage treatment

plant of an organized disposal system shall be located at a lower ‘elevation

than the 205.5' msl contour line. '

V. DISCHARGE OF SEWAGE

(a) Restricted Zone. No sewage discharges of any kind may be

made in the Restricted Zone except as follows:

., .{1) Organized Disposal Systems. Discharges of sewage may
. be made into organized disposal systems operating
under valid waste control orders issued by the Texas
Water Quality Board.
. . (2) Removal from Boats and Watercraft. Sewage may be
removed from boats and other watercraft in accordance
) . with the Rules and Requlations Covering Disposal of
I Waste from Watercraft promulgated by the Texas State
Board of Health.

(3) Other Discharges. Discharges from facilities provided

Lad LS ad
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for public rest rooms and for the removal and disposal
of wastes from boats and other watercraft shall be in
a manner approved by the Authority.

(b) wWater guality Zone. No sewage discharges of any kind may

be made in the Water Quality Zone except as follows:
(1) oOrganized Disposal Systems. Discharges of sewage
. may be made into organized disposal systems operating
under valid waste control order issued by the Texas
Water Quality Board.

(2) Licensed Septlc Tank Systems. Discharges of sewage
may be made into septic tank systems licensed in
accordance with the provisions of this order. T

(3) other Facilities. Sewage may be discharged to other
facilities if a special license therefor has been
issued by the Board.

VI. RULES GOVERNING LICENSES FOR SEPTIC TANKS IN WATER QUALITY
ZONE

(a) No septic tank sfstcm or part thercof may be instqlled or
qsed in the Water Quality Zone unlcss a license therefor has been issued
in accordance with this order. No part of a septic tank system licensed
for.the Water Quality Zone including its soil absorption field may be
located within the Restricted Zone.

(b) Except as pro&ided in Paragraph VI(d), a subdivision lot
which lies wholly or partially within.the Water Quality Zone and which
has a minimum lot size of less than one (1) acre must be connected ro |
an organized disposal system operating under a valid waste control order
issued by the Board and may not be served by a septic tank system. A.
subdivision lot which has a minimum lot size of at least one (lf acre
may be served by a septic tank syétem provided that the Exccgtive

Director finds after appropriate tests and inspections that the nature

of the soils and the drainage of the area will pcrmit the use of a septic

tank. . . ,

:

(c) A lot or tract located wholly or partially within the

Water Qua}ity Zone which is not part of a subdivision may be served by a

-5- .
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septic tank system located within the Water Quality Zone; provided the
lot or tract in.question contains at least 15,000 square feet and the
Executive Director.finds after appropriate ;nspections and tests that
the nature of the soils and the drainage of the area will permit the use

of a septic tank. In making such determination the Executive Director

shall consider, the location of the prOperty,'the proposed location of

! I

_ the septic tank system on the property, the nature of the proposed use

i . ,
of the property, the proposed loading of the system, and the probable

density of development in the area, together with other relevant factors.
i . . .
No license shall be issued for any septic tank system and connection to

an organized disposal system will be required when any part of the system
\
(I . )

is closer than 300 feet in horizontal distance to an organized disposal
\

system, unless it is shown to the satisfaction of the Executive Director

that it is not feasible for the organized disposal system to provide
. N

service to the tract or lot in question.

(d) The Executive Director may issue a tcmporary license for
a septic tank for a period not to exceed two (2) years under circumstances
otherwise_prohibited herein if he finds that the'installation of such a
septic tank for such period will not éause pollution or injury to public
health. The Executive Director may grant an extension of a licen;e issued
in accordance with this paragraph for'a perjod of up to two years if he

5 .
finds that continued operation of the septic tank system will not cause

pollution or injury to public health.

VII. PROCEDURE FOR OBTAINING APPROVAL FOR PLANNED SEPTIC
TANK SUBDIVISIONS

Any developer oi other person in interest desiring to create
a subdivision using septic tank systems for disposal of sewage shall
obtain'the:Executive Director's prior approval for such septic tank
deveiopment. An application for such approval shall bé filed with the
Executive Director and shall set forth the name and addrESS of the appii-

cant, the address or location of the subdivision, map or plat showing

.
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the boundary lines of the subdivision and of the lots witbin thé sub-
division, and such soil percolation test results and such other data
as may be necessary to permit the determination of the matters required
by Paragfaph VI(b). A copy of the application shall be furnished the
.Authority. All soil percolation tests mus; be certified by a Registered
Professional Enéineer or soil testing laboratory approved by the Author-
ity, and the Authority shall be given an opportunity to witness the
tests of the soil as tﬁey are conducted. The Authority shall examine -
the application and make such additional inspections and tests as the )
Authority.shall consider necessary, and shall forward Fhe application
to the Executive Director together with its written recommendation. A
copy of the Authority's written recommendation shall be furnished the i
applicant. If the Executive Director finds that the subdivision has a
minimum lot size of at least one (1) acre and that septic tank d;velop—
ment would be suitable within the subdivision, he shall so advise the
applicant. 1If the Executive Director finds that a portion of a sub-
d?visibn is suitable for septic tank development and the remainder is
not suitable, he may specify those lots which are found suitable and
those which are not found suitable. The Executive Director's approval
of a subdivision, or of a part thereof, for septic tank developméht éhall
not constitute a license for séptic tank systems within the subdivision
but shall be a.prerequisite to the filing of an application for a licénse
withip a subdivision and all septic tank syétéms installed within the ‘
subdivision must .be licensed in the manner provided below. Any fees
charged by the Authorit& for performance of the functions provided in this
paragraph shall not egceed $5.00 for each lot in the subdivision.
VI»II.. .. SEPTIC TANK LICENSE PROCEDURE
The foilowing procedures shall govern the issuance of licenses
- for sebtic tank systems with the Water Quality Zone: ,
(a) Application forms may be obtained from the offices of the
County Judge of Walker and Montgomery Counties:‘from the offices.of the
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Authority, or from the offices of the Board. The form of the application
shall be specificd py the Executive Director. In order to initiate an
apblication for a license, the completed application must be filed with
the office of the Authorlty The application shall include the name énd'
address of the person making the application, the address or locatlon of
the property on which the system is to be built, the legal description
-andlthe dimensions of the property, the proposed use of tﬁe propcrfy
inciuding a description of the s;ructure or structures proﬁosed to be

\
ser&ed, the plans for the septic tank system, a plot plan showing the
location of the system in relation to boundary lines of'the lét, the
prop?sed loading of the system, and the'applicant's certificate that the
syst;m is designed in accordanée with.the latest edition of A _Guide_to

the'Disposal of Household Sewaqge, as published by the Texas State'Depart-

. ment of Health. If the property involved jis not part of a recorded
subdivision, the application shall be accompanied by a map or aerial
photograph of sufficient detail to clearly locate the land on which the

system will be constructed, with the location of the system shown thereon.

v ¢

(b) Within thirty (30) days after receipt of the application,
the Authority will perform such inspections and tests as it may be decmed
necessary, which may include'percolation tests as prescribed in A _Guide

to the Disposal of Household Sewage, a site inspection and other such

tests and inspections as the Authority may consider appropriate. As soon

as practlcable after completlon of all inspections and tests, the Authority

will forward the application to the Executive D1rector with its written
recommendation. If the ﬁxecutive Director approves the application, he
‘shall so notiéy the applicant. If the application is approved, the septic
tank systemt may be constructed in accofdance with the plans submitted with
the application. 1If the application is disapproved as submitted, but the
Executive Director is of the opinion that a septic tank system of a dif-

ferent design may be constructed on the property, it shall advise the
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applicant in writing of the necessary changes.

(c) All septic tank systems shall' be constructed in accordance
with the plans approved by the Executive Director, and any deviation from
the plans must be approved by the Executive Director. The coneructlon
of the system shall be subJect to 1nspect10n by the Authority at all
reasonable times, and upon completion of construction but before the
system is buried, the Authority shall make a final inspection to insure
compliance with this order. The license shal} be issued to the applic?nt
by the Executive Director when advised by the'Authorify that all require-
ments have been met.

(d) Any fees charged by the Authority for the performance of '
the functions provided in this paragraph shall not exceed $100 per appli-
cation.

IX. TERM OF LICENSE

Licenses for septic tank systems issued under this order, other
than temporary licenses issued pursuant to Paragraph VI(d), shall be

effective for a term of ten (10) years. Licenses may be renewed for suc-

. .
v

)

cessive terms of ten (10) years if the Executive Director finds that the
let or tract in question may continue to be served by the septic Fank
system Qithout causing pollution which may directly or indirectly injure
public health. Anf license issued under this order shall automatically
termipate if there is a subdivision or re-subdivision of the property |
served by the septic tank system, or if the property is used for a
purpose other than that described 1n the license, or if the load1ng of

the system is increased beyond that stated in the license. In addition,

the Executive Director may amend, revoke or suspend any license issued

X. OPERATION AND MAINTENANCE

Septic tank systems licensed under this order shall be operated

“-9a
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and maintained in accordance with A Guide to the Disposal of Household

Sewage or any subsequent revision thereof. All maintenance and servicing

of septic tanks shall be performed by the Authority or by servicing

organizations approved by the Authority. All wastes removed from'septic

tank systems must be hauled to an organized disposal system for final

disposal. Policies for acceptance of all sewage, sludée or other waste
will be established by the owner of the organized disposal system receiv=-
ing the wastes. All septic tank systems licensed under this order sha{l
be subject to inspection by the Author%ty at éil reasonable times for
the purpose of determining compliance with the terms of the license and
this order.
XI. REVIEW
~

All actions taken hereunder shall be subject to review by the

Board. Any person aggrieved by any action of the Authority or the

Executive Director under this order may appeal to the Board for relief.

XII. EXISTING SEWAGE DISPOSAL FACILITIES AND EXISTING
SUBDIVISIONS A

Septic tank systgms existing within the Lake Conroe Restric£ed .
Zone or Water Quality Zone as of the date of this order are not required
to be‘licensed hereunder so longias the systgm is not changed, thé lﬁading
on the system is not increased from that existing at the date of this
order, or there is no subdivision or re-subdivision of the property seived
by ghe system. This order shall apply to the undeveloped portions of
existing subdivisions as well as to subdivisions which are he?eafter
devgloped; however, the Board ﬁay grant exceptions for existing sub-
divisions on such conditions as the Board may prescribe if it finds that
?ecause of partial development prior to the date of this order it is not
feasibie té connect the undevéloped portions of the subdivis}on to an
organized disposal system and that development with septic tank systems
will ngt directly or indirectly injhre public health.
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XIXI. RIVER AUTHORITY DESIGNATED
The San Jacinto River Authority and its General Manager are

hereby designated the agent of the Texas'Water Quality Board for purposes
_of performing the functions specified in this order. The General Manager
of the Authority will make periodic report; to the Exccutive Director on
actions taken héreunder. Any person owning sewage disposal facilities
within the Restricted Zone or Water Quality Zone shall permit employees
of the Authority or of the Béard to make such reasonable inspectioné of
the sewage disposal facilities as may be required to determine whethe; '

those facilities ecomply with this order.
XIV. EFFECTIVE DATE
This order shall become effective upon the execution by the
Authority and the Board of a cooperative agreement pursuant to Sgction 5.05
of the Texas Water Quality Act providing for the performance by the Author-
ity of the water quality management, inspection and enforcement functions
required to be performed by the Authority under this order..

XV. SEVERABILITY

)

If any provision of this order or the application thereof to
any person or circumstances is held iﬁvalid, such invaliditf shall not
affect other provisions or applications of this order which can ge given
effect without the invalid provision or application, and to. this end the

provisions of this order are declared scverable.

PASSED AND APPROVED THIS 20th DAY OF NOVEMBER, 1970.

AS WATER QUALITY BOARD

VARY /°L4£7%{0\_,

. Gordon Fulcher, Chairman

‘(Seal) , ‘ '

ATTEST: . /
VZ% | h

ﬁhgh tantis, Jr/,/ Executive/director L
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THE STATE OF TEXAS X v (41 e 456 -

X
~ COUNTY OF TRAVIS [

Before me, the undersigned authority, on this day

[ pe;sonally appeared GORDON FULCHER, Chairman of the Texas Water

! Quality Board; known to me to be the person and officer whose

' name is subscribed to the foregoing instrument, and acknowledged
to me that the same was the act of the Texas Water Quality Board,

/ .
that he was duly authorized to execute the same as the Chairman

of the Texas Water Quality Board, and that he executed the same

for the purposes and consideration therein expressed and in the

capacity therein stated.

, 1971,

. Notary Public in and for
. \ ' Travis County, Texas |

: o FILED FOR RECORD ' 'l
: S - AT ocLock B _w,
‘ JUN 2 8 1971

ROY HARRIS, Clerk
County Court, Montgomeryeés-._'l' exe

l . . . B Deputy .
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