8424716 286-01-0955
THE STATE OF TEXAS 1
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF MONTGOMERY X
RESTRICTIONS AND COVENANTS GOVERNING
CLEARWATER COVE SUBDIVISON hraL PROPERTY ny
MONTGOMERY COUNTY, TEXAS oe
THAT, WHEREAS, CLEARWATER COVE, INC., hereinafter called
DEVELOPER, is the owner and developer of all lots in Clearwater
Cove, a Subdivision in the Abraham Pevehouse Survey, Abstract 423,
Montgomery County, Texas according to that plat recorded in Cabinet

"E" _ Page __37-A , Map Records, of Montgomery County, Texas

WHEREAS, it is the desire of DEVELOPER to place restrictions,
covenants, conditions, stipulations, reservations, and easements upon

and against all such lots in order to create and carry out a uniform

plan for the improvement, development, and sale of the lots therein
for the benefit of the present and future owners of said property:

NOW, THEREFORE, the covenants, conditions, restrictions and
casements, hereinafter set out, shall be, and the same are, made
applicable to Clearwater Cove, and shall apply uniformly te all lots
in their une, occupancy and conveyance of all such lots and each
contract or deed which may be executed with the regard to any of such
lots shall conclusively held to be executed, delivered, and accepted
subject to the following covenants, conditions, restrictions and
cancment s as though set out 1n ful) or by reference tn said contract
or deed:

Lo GENERAL IAND VLI

All lots, SAVE AND EXCEPT, lotn designated as reserve A, B, € & D
whall be used for single family residential purposes only and any
comnercial activity on such lotn 1s cxpressly prohibited. The
lots destgnated as tenerve A, B, ¢ 8 D shall be untestricted and
may be uned without Jimitation and these rentrictions shall not
be applicable ta those traects,

A. All regidential structures, other than mobile homes, shall
contain not leas than 900 wquare fect of living area,
excluding goaragen, carportn, and porches. All atructures
utied for reatdential purpones munt be constructed on the
promiaes and once constiuction has started on a building of
any type, 1t snhall be comploted nine (9) montha from the time
conntruction cormenced. 14 the building in not completed
within that period of time, appropriaste legal action can be

taken to require the owner to remmove the incompleto portion

af the butlding from the premises. Only new conatruction
material ahall be used,
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Mobile homes may be used as a residence on all lots except lots one(l)
through twenty-two (22) block two (2) and lots 14 through 17 block
three (3) lot one (1) through twenty-six (26) block four (4) lot cone
(1) block five (5) and lots thirteen (13) through nineteen (19) block
five (5) which are restricted to residential structures built on the
lot. The livable area of such structures shall contain not less than
900 square feet, excluding garages, carports, and porches. Only nev
construction material shall be used. Mobile homes must contain not
less than 700 square feet and not be more than five (5) years old at
the time of move in. Mobile homes must have a pitched compeosition
roof and wood or masonite type siding. All mobile homes must be under
pinned by either brick, stone, aluminum or wood within 120 days after
move in and wood material must be painted to match the exterior color
of the mobile home. Immediately after or before moving a mobile home
onto any lot, it is necessary that a building permit be secured from
the office of the planning department, Permit Division, Montgomery
County, Texas. The requirement that any mobile home used as & residence
be not more than five (5) years old at time of move in may be waived
by written approval of the Administrator of the Maintenance Fund 1if,
in the opinion of the administrator, the condition of the mobile home
is such that it doecs not detract from the quality of the subdivision
or adversely affect the uniform plan established for the subdiviseion.

BUILDING LOCATIONS:

All structures, including mobile homes, must be placed at least 20

fecet back from the property line fronting any street and 10 feet

from the back property line and at least 5 feet from the property line
on either side of the lot or as indicated by the building set back
lines and utility easements shown on 'he subdivision plat. 1If physical
shape prohibitas owner of said lot from obeying this rule then said
requitrement may be walved by written walver executed by the present
Administration of the Maintenance Fund. Residential buildings on corner
lots ahall fuce the street upon which the lot fronts as shown by the
recorded map of the subdivistion. The front of the lot is defined as
being the property line having the smallest dimension on a street.

On certain irregular shaped lots, the facing of the residence is hereby
declared to be under the supervision and control of the Adminiscrator
of the Maintenance Fund.

RESIDENT SUBDIVIDING:

No tract shall be subdivided nor shall there be more than one (1)
reaidence per tract.

NUISANCES:
No noxious or offensive activity shall be permitted upon any lot, nor
shall anything be done thercon which may be or bocome an snnoyance or

nufisance to the nedghborhood.

TEMPORARY STRUCTURES:

No atructure of a temporary character, tratler, basement, tent, shack,
garage (except for living quarters contained therein for bona fide
servants) barns or other outbufildings shall be used on any lot at any
time an a residence colther temporarily or permanently and no such
structure may be built on any lot prior to construction or installation
of a permsansnt dwelling,

SICNS:

Save snd excopt the lots designated am Resvrve A, B, C & D, no signs
of any hind ahall be dieplayed to the public viow on
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any lot except onc sign of not more than cight (8) square

feet advertising the property for sale or rent, or signs used
by a manutacturer or Builder to advertise the property during the
construction and sales period.

PIERS, BOATSLIPS AND BOATHOUSES:

Lots 1 through 9, and 34 through 38, Block 2 may construct
piers, boatslips, and/or boathouses praovided written approval
is obtained from the San Jacinto River Authority and the
Adminstrator of the Maintenance Fund and provided they do

not extend closer than 5 feet from the side of the lot.

No piers, boathouses or other construction may extend into
the canal right-of-way adjacent to Lots 9 through 33, Block
2. Boatslips may be constructed on these lots provided they
are bulkheaded and the design is approved in writing by the
Administrator of the Maintenance Fund.

FENCES :

No fence of any type will be allowed on lots in Block 2.
Fences may be constructed on all other lots provided that they
arc no more than 4 feet high and their design 1is approved in
writing by the Administrator of the Maintenance Fund.

LIVESTOCK AND POULTRY:

No animals, livestock, or poultry of any kind ghall be
raised, bred or kept on any lot oxcept that not more than two
(2) dogs, cats or other houschold peis may be kept provided
that they are not kept, bred, or maintained for any
comnercial purposes. All anfmals shall be kept within the
boundaries of the lot unless accompanied by owner.

GARBAGE AND REFUSE DISPOSAL:

No lot shall be used or maintained as a dumping ground for
rubbish. Trash, yarbage, and other waste shall be kept in
sanftary containers. All incineratora of other equipment for
ptorage or dlsposal of such material shall be kept in & clean
and nanitary condition. The burning of trash, garbage or
other debris on any tract 1% prohibited.

. e

SEWAGE DIGPOSAL:

All dwelling stiuctures placed upon any tract nhall contain
santtary facilities including toilets, wanh basin, tub or
shower, and the game munt be connoerted to a functional
nanttary system approved by the appropriate government
authority. The use of septic tank nystems ia exprossly
prohibited.

CUTTING. WERDG, AND _DRAINAGE S

Grans. vegelation, and woeedn on each 1ot shall ba cut as

often  an necesnaty ip order tomaintain the same in a neat

and attgactive apprarance, Likewine, all drainaqe ditches
shall be maintained in the game manher and shall be
unobatructed at all times., Any bridge or culvert constructed
over property line ditches xhall be of concrete or stecl pipe
and ahall be twenty four (24") inches in diameter. MNothing may
ho done by an owner, his grantoss or aseigne vhich wil] result

in changing or sltering or interferring with tho exlating drainage

or water actoss a ot or any adjacent property.
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FIREARMS:

The use or discharge of firearms in the subdivision is
strictly and expressly prohibited.

VEHICLES:

No vehicles, boats or trailers, or parts therof, may be

parked in the streets. No inoperative motor vehicle will
be stored or patked on the premises. All vehicles parked
on any street shall have a current license tag and state
inspection sticker. No 18 wheel trucks or construction

trucks shall be allowed, kept, or parked Inside the devel-
opment. All ouwncrs agree that they will use the streets in
a safe, lawful, recasonable and courtecous manner.

OFF-STREET PARKING:

Both prior to and after the occupancy of a dwelling on any
lot, the owner shall provide for appropriate space for
off-street parking for vehicle and/or boat.

CUTTING TIMBER AND REMOVAL OF DIRT:

The digging and removal of dirt, gravel, iron ore, or any
other surface substance is expressly prohibited except as may
be necessary in conjunction with the landscaping of or
construction on such lot. There shall be no tirber cut or
trees remmoved on such lot except as may be necessary in the
construction of a dwelling or placing of a mobile home
thereon until one-half (1/2) of the purchase price owed to
the DEVELOPER is paid or until this Contract is terminated.

RIGHT OF MORTGAGEES:

Any violation of any of the easements, agreements,
restrictions, reservations, or covenants contained herein
shall not have the effect of impairing or affecting the
rights of any mortgagee, quarantor, oOr trustee under any
mortyage or deed of trust outstanding against the lot, at the
time that the easement, adreements, restrictions,
reservations or covenants uare violated.

SEVERABILITY:

The tnvalidity, abandonment or wajver of any one of these
cyenants, reservations, casenents, and restrictions shall in
A eay elfect or wapatr the other covenants, reservations,
canesenta and restrictions which ghall remain in full force
AR etiect,

UTILITY EASEMENTS AND CHARGES:

There are ucdicated and renerved permanent unoustructed
sanerents including a five {5) foot utility easement over,
under, along ana acrouss anterior side of each lot, or aes
indicated un susdivision plat, which s3id easements shall be
a burden and charqe ajainst auch lots over which said
eatnnents »xtend, The utility sancments shown heceon include
the right to remove 11l treres within the cascments and the
t1gnt o teln overhaniing tteen and shrubs located on
JropeEty aajacent thereto, 1lso to construct any drainage
L1%shed that aiuht he neceasary to the proper Jrainaqe of the
Gt cEon. e ownrr Hf ecach lot in the subdiviasion shall,
+ 1= wn ‘nat, tuatniah, tastall, own and maintain (all in
W Foanes «itn tun raduiremsnls of local joverning
it ien and the dational Blectrical Code) the underground
« b anad apputtenances trom the point of the
Coar st eterpag on the caatoser'a structure to
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the point of attachment at such company's installed
transformers or energized secondary junction boxes,

such point of attachment to be made available by the
electric company at a point designated by such company,
at the property line of each lot. The electric company
furnishing service shall make the necessary connections
at said point of attachment and at the meter. In addi-
tion, the owner of each lot shall, at his own cost, fur-
nish, install, own and maintain a meter loop (in accord-
ance with the then current standards and specifications
of the electric company furnishing service) for the loca-
tion and installation of the meter of such electric
company for the residence constructed on such owner's
lot.

21, UTILITY SERVICE:

For beautification and safety rcasons, all utility and cable
lines from the road to the home shall be underground and
shall be installed by a licensed installer.

: 22. UTILITY RESERVATIONS:

! The following reservations and casements shall be considered
R a part of and be construed as being adopted in each and every
d contract, deed or other conveyance exccuted or to be executed
in the conveyance of the various lots in Clearwater Cove.

A. The Developer, his successors and assigns, shall have the
right to construct, erect, and maintsin over, along, upon
and under the several streets, drives, lanes, rcads, case-
ments and reserve arcas, as shown on the above mentioned
subdiviston plat of Clearwater Cove, wires, poles for the
purposc of construction and maintaining a systenm of
¢lectric lights, power, telegraph and telephone lines and
connections; and to conatruct, lay and maintain along, in
and under any and all of said strects, lanes, drives,
roads, cascments, and reserve arcas all pipe conduits,
valves and other necessary and proper equipment for the
construction of aystems of drainage, sewage and water
supply (rctaining almo the right to grant or deny to area
beyond sald SUBDIVISION connecction privileges on said
drainage, scwage or water system), gas, light and powver,
telegraph and telophone scrvice and other utilicties to
the SUBDIVISION and the lot owners therein; and for all
other purposca incident to the development snd use of
sald property as a community unit and subdivision.

Bl e e e P I 1)

B. 1t {as agrecd and understood that the titlo conveyed to
any lot or parcel of land in said SUBDIVISION by contract,
deed or other conveyance shall not in any event bec held
or conatrued to include the title to the water, gas,
wewer, clectric 1ights, electric pover or telephone or
telegraph tines, poles or conduits or any other utility
or appurtenvnces thereto constructed by Clearvater Cove
SUBDIVISION, or any public utility companies through,
along or upon any portion of the herein above sentioned
streets, drives, lance, roads, casement and veserve areas,
and the right to maintain, repalr, sell or leass such
lines, utilitices, and appurtensnces as hereby sxpreussly
reserved by Clearvater Cove SUBDIVISION,

-

.

~3. TERMS:

Those covenants of restrictions are to run with the land and
shall be binding on all owners of lots In Clearvater Cove,
and all porwons claising undeyr thewm untll January 1, 2000,
after which time sald covenanta, and restrictions shall be
automatically extended successive periode of ten (10) years
unlvsn an instruwent signed by the then owners of & majority
of the lots tw filed for record in Montgomery County, Tenas,
sltering, rescinding or mudifying said covenants and restric-

ttons in whole of in part,

Featrictions
Page

. J .
.“q!:;.@%‘ e



24.

286-U1-0369

MAINTENANCE FUND:

Each lot shall be subject to a monthly maintenance charge to

be used for the purpose of maintaining of all common areas,
maintenance and installation of street paths, parks, pathways
esplanades, vacant lots, lighting, fogging. employing policemen
and workmen, paying ad valorem taxes on all commnon areas, cost of
administration of thc fund and other purposes necessary ot
desirablie in the opinion of the Administrator of such fund to
maintain or improve the property of which it considers to be a
general benefit to the owners or occupants of the property
covered by these Restrictions. such fund may also be used for
the purpose of enforcement of all covenants and restriction of
this section or subsequent sections of Clearwater Cove. The
amount of the maintenance charge shall be set by the
Administrator of the funds from time to time subject to the
limitations contained herein.

The Developer shall collect and maintain control over the
maintenance fund and administer same until all of the lots in
Clearwater Cove are sold by pDeed or Contract or for ten (10)
years from this date whichever comes first or at any earlier time
if the Developer so elects. At that time the Developer shall
cause a Property Owners Association to be organized and formed

as a non-profit corporation under the laws of the State of Texas.
No other association, group. corporation, individual or any
entity othcr than the association formed pursuant to these
Restrictions shall be authorized to collect and administer the
maintenance fund.

The Property Owners hssociation shall consist of all of the
owners of lots in Clearwater Cove including these sections or any
other scctions which may subsequently be developed on this tract
or adjacent land. The name of the Association shall be
Clearwater Cove Property Onwer's Association. FEach residential
lot owner from all sections shall be a member of such Association
and entitled to one (1) vote for cach lot owned by Deed or
Contract. Prior to incorpeoratior. the Association shall be
governed by a Board of Directors consisting of three (3) property
owhers sclected by the Developer at such time as maintenance
responsibility and authority 1s vested in the Assoctiation.

such Assoctation pay adopt such By-laws, Rules and Regulations
an 1t deems appropriate consistent with these restrictions.

The maintenance charge shall be pard monthly on the first day of
each ronth following the puarchane ot such lot or lots. The
mainterance charge shall not accrue against any lot in which the
legal andsor equitable tatle 1 vested i Clearwater Cove,
notwithstanding that g 1ot rmay have been previously sold by a
Deed or Contract and title thereto reverted back to Clearwater
cove. Duting the time that such fund 15 administered by the
Develaper . the ronthly charae “hall not exceed Ten and No/100
($16.00) Dollats per month,  However. after the Property Owner's
Aus0ciat 1on ansares adpinistration of responsibilities, the
Assoctat 1on may adjust such pated pursuant to the rules and
regulations of the Asnociation, Intereast on past due charges
whall acctue at the highest rate allowable by law from date of
delinguency . The payment of such maintenance fund shall be
secured by a Vepdor's Lien on the lots subject to such charge and
the adminiatrator of such funds whall be entitled to foreclose on
aurh Vendor 'y Lien to insure payrent of such mainteance charge
10 accordahce With the provialons of law. 1In the cvent it
Beromen fecednary to enploy legal counsel to colloct paast due
mainteance charges, such delinguent lot ownoers shall be
responsible for reanonable attorney’s tees and othetr reasonable
conts incurred 3o nuch collection ettorta including all coats of
court 1n any legal procecdina. No ownep may walve ol atherwiae
carape ftability tor the matr tenanee chatge provided for herein
Ly toruae st the Corson Rtea ot abardonrent of hin lot,
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The Administrator of funds shall have the sole discretion as to
how such money shall be used to comply with the provisions of
this paragraph. During all times that Clearwater Cove is the
pdministrator of such funds it shall maintain the proceeds in an
account separate and apart from all other accounts of Clearwater
Cove, and shall keep accurate records of all receipts and
disbursements. In the event Clearwater Cove is compelled to
advance its own funds to defray expenses of maintenance of the
facilities and properties to be maintained by this fund,
Clearwater Cove shall be entitled to repayment at such time as

the fund is sufficient,

25. OIL, MINING AND DRILLING QPERATIONS:

No oil drilling or development operations, quarring or mining
operations, or drilling for water wells or wells of any kind
shall be permitted upon Or in any lot. No wells, tanks, tunnels
mineral excavations or shafts shall be permitted upon or in any

: lot.

26. ENFORCEMENT :

The covenants, reservations, easements and restrictinns set out
herein are for the benefit of the undersigned, its successors and
assigns and apply equally for the venefit of any subsequent owner
of a lot or lots in Clearwater Cove SUBDIVISION and his heirs,
executors, administrator and assigns. Accordingly, all of the
covenants, reservations, easements and restrictions contained
herein shall be construed to be covenants running with the land,
enforceable at law or in equity, by any one or more of said
Parties. Any owner violating these restrictions shall also be
responsible for all attorney's fees and costs of Court incurred

_ by anyone enforcing these restrictions. And because the

¥ agreement to conform and comply with these restrictions
constitute a part of the consideration, a Vendor's Lien is

o retained and reserved by and to any one authorized to and who

o does in fact enforce these restrictions through legal action in a
q Court of law to secure payment of attorney's fees and other

“ expenses incurred in the enforcement of these restrictions. Such
vendor's Lien however shall be inferior and sub-ordinate to any
Deed of Trust, mortgage, or other lien which may be created by
any owner for the construction.of any improvements upon such

* preanises,

27. HE DINGS:

A .
+11 soctions and parvagraph headinys used herein are for

- caprvenience only, and shall have no efficacy in construing any of

: ~he contrictions, covenants, or conditions herein contained.
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THE STATE OF TEXAS 1

T
L

2%,

COUNTY OF MONTGOMERY I

o5

A

BEFORE ME, the undersigned, a Notary Public in and for said
County and State, on this day personally appeared MICHAEL B.
STOECKER, President Clearwater Cove, Inc.. known to me to be

the person whose name is subscribed to the foregoing instrument
and acknowledged to me that he executed the same for the purposes
and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the lq,‘}’ day
of wuly 19 84 .

GBteran)

(sigynature of Notary Public)

Mhierer e ﬂru/.sx/

{type or print name of Notary)
Notary Public in and for
Montgomery County, Texas
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