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RESTRICTIO.NS AND COVENANTS APPLICAILE TO CAPE MALIEY SBUBDIVISION, BEIRG 73.290
mmcrwmmormAmmammwxmmm,mmba,
MORIGOHERY COUNTTY, TEXAS.

THE STATE OF TEXAS

COUNTY OF MONTGOMERY . .

) wm;,"m Bonanza ‘Corporation, a Texas corporation, of Montgomery County,
Texns, is the owoer in fee gimpla of the hereinafter described premises in Mont-
gomery County, Texas, to-wit:

Being CAFR MALIBU SUBDIVISION, and Being 73.290 ncres of lund
out of and a part of the Wm. Weir Survey, Montpomery County,
Texas, Abstract Mo, 42, und also being & part of a 100 acre
tract descrited in Volumo 4bh, Page 459, and also a part of &
295 acre tract described in Yolume 405, Poage 174, of the Deed
Records of Montgowery County, Texas, aas por map or plat of
sald Subdivision viled for record under File Humber )
of the County Clexk's Office of Montgomery County, Texas.

oand,

WHEREAS, i¢ is the deoiro of said Owner of said Subdivision for the purpooa
of insuring harmonious, pleasant and satisfactory llving conditions 1o a resident-
{a)l subdiv.sion, and to insure means for rutually safc-guarding and enhancing
the value of invistments in said subdivicion by each property owner therein,
to fix and adopt the .res’crictiona ond covenants set forth hereinafter, which
sald restrictions, covenants, and provisions shall govern the development and
use of said subdiv.gjon, ond chall be binding upon the undarsignad, it3 succeooors

and assigns, for the: term stipulated harein.

GENZRAL PROVISIONS

1. YERM: These covenuats, rostrictions end/or provisions are td run
with tha land and shall be “inding oo all tiec and all porsous claiming
under thom for a period of wwernty-five (25§N):enr| from datae, after vhich
timo paid covanants, restrictions and prmvisions sball be automatically ex-
tanded for nuzcessive tan (10) year pariods, unlasas an {nstiunt signed
end nclnowlelged by a majority of the than owners of the lots bas baen re-~
corded, agreeing to change said covenauts in whole or in purt at the ex-
piration of any such ten {10) year period.

D, SEVERABILITY: Restrictive covenanis, anl each part of any cov-
enant, shall bo bold severable, in that the {nvalidation of any covenant
or port thareof by Court Judgment shall not run tu any other provision by
restrictive covenants, and said other provisions shall semain in full force
and effect. .

3. ENFORCRIENT: Enforcemsnt of restrictive covenwnts shall be by pro-
ceedings at lav or in equity sgainst any person or parties violatlng or at-
tempting to violate sy, restrictions, covenants or tarms, and J.agal remudy
shall lie in restraint of violation or in recovery of sald damages. The
right of legal action in enforcenent shall accrua to any owner of property
4n this sddition or any claimant thereunder, and to any political unit or
goverment authority baving Jurisdievion in the satter in question.
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M. LIENS: Liens upon any lot, building site or tract of land in this ‘
Bubdivision givan to sacure paymant of notes for purchage ponay advanced,

or for improvements made or to be made, or for the extension or rencwal of 1
such indebtcedness or notes, or sny part thareof, shall no% be invalidated |
or affected in cny wvay by any violation of thace rovenants on the part of

any person or party acquiring any such lot, building site or tract of land; ‘
such lieons shall remain in full force and priority in the case of any court i
Judgmont against auch owvner of such lot, building site or tract of land; |
soid premiscs shall remain subject to such liens; and no relnase of any re- !
strictive covenants, or any part thercof, shal) be construed as ogainst the }
original purchaser, his leirs, executors, administrators, assigns or puccess- '
ors, as the case nay be; and .oole under a foreclosure of such liens as here- '
{nabove recited shall pass title to such premises subject to tha restrictive !
covenants then in effect.

S« ARCHITECTURAL CONTROL: No building shall be erccted, placed or
altered on any lot until the construction plans and npecificationsa and o
plan showing the location of the structure, and complete plans of aeptic
systom showing rolation to ot lines and wvater lincs have been approved
by the architectural control committce as to quality of workmanship and
materials, harmony of external desipn with exdsting structurcs, and as to
location with respect to topography and finish grode elevation. Approval
shall be as provided in Part 6 hersof.

6. ARCIITECTURAL COITROL COMMITIFE: The architectural control com-
ttee 18 composed of Jim W. Fuller, Carl D. Bridges, Jr., und Puul F.

Cromwell, all of Conroe, Tcxas. In the event of death or resignation of any
member of the committee, the remaining menters shall have full authority to
desicnate n succescor. feithur the membors of tho cormittee, nor its de-
signated representative, shall be entitlad to any compeunsation of services
performed r-rsuant to thie covenant. At any time, the thon record owners of
a majority o»f the lots shall have tho powor through a duly recordea writtan
{nstruo~nt to change the mombership of the committeo or to withdravw from the
comuitcae or restors to it any of its powors and dutiea.

7« PRGCEDURE: The cormittea's approval or disapproval as required in
thase covanants shall be in writing. In the event the committee, or ita
designated representative, fail to approve or disupprove within 30 days
after plans and spocifications have been submitted to it, or 1in ary event,

{f no cuit to enjoin the construction has teen commanced prior to the complet-
ion thercof, approval will not be roquired and the realated covenante shall
be doomed to have been fully compliad with. ’

8. EASEMENTS: It is understood and agreed that the easements granted
horein are reserved as permanent eacements for Lhe purpoce sut forth in
said puragraphs and sre not subject to:the time limit applicable tn other
restrictions.

RESTRICTIONS . ,

1. LAD USE: No lot, building site or tract shall be uscd axcept for
residontial purposes. lio building shall be aracted, altared, placed or per-
mitted to romaln on sny lot other than one detashed oinpla-dwelling house not
to excasd twe ond one-half stories in height, a private garage for the family
vohicles, storage facilities, and bathing, toilet, or drescing rvoms for pri-
vata pools, lio business of any type, kind, or character, or apartmont houra,
nor any occupation or businass for commaraial gain or profit shall be done or
carried on on cald residantial arsa. ALl parts of sald Bubdivision are horeby
degignated as a rosidential arca, excupt as Lareinaftar sxplicitly exaludod.

2., RA.JZNTS: Xasements as shown and called for on the official plat
of said Buvdivision hava beoan dadicatdd for the installscion, oparation and
maintenonce therein of utilities servicing the needs of residants of this
Subdivision. Ground essements are drewn and murked on the official plat.

Any focilities such as storm sewvers, waler mains, sanitary sawers, gas malns,

elsctric rower lines and telspbone lines wil) Ve installed upon street right-

of-vay and sasements as dsdicated on the official plat. Title to all utility’
wyctens and to all parts thereof shall resnin vested in the person, firm,
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corroration, or political unit having due and legal suthority to fnstall,

ovn and operate such system, and no right of ownerslip therein, or of any

part thersof, sball pess to any olmer of real property in this Subdivision
Ly virtue of such ownership, Tha dwners of utility systeos sball have the
rights of ingress and egress for purposes of installation, opcration wnd

maintenance, ond, fur like purposes, shall have prior rights in the use of
land under easement as against the owner cf such land.

3. BUILDING SITES: A building site consists of one lot, or cne or
more lots or parte of lots, or parts of two adjoiuing lots. Bullding sites
mods up of fractional parts of adjacent lots thall be no omaller in area
and bave no less footage:than tha larger of the two lots as shown on the
official plat, if there be any difference between tbe size of the two lots
involved, Under no circumstances shall a residence be built on less than

~ ong whole lot as desdicated on the official plat.

4, BUILDING TYPE AND SIZE: The bullding erected upon any building
site shall consist of no more than one siagle-family dwelling cstablish-
ment. HNo building sball be erected upon any building site, nor any build-
ing altered, placed or permitted to remain on such site other thun one
aingle-family dwslling, togethe:. with housing space for ucuol fanily re-
quirements, such as garage, household laundry, storage, or gervant's quar-
tars.

The covered part of the dwelling proper, exclusive of open porches,
carporta, garages, and servants quarters will contain a minimum of 1,000
square feet if erected on aany of the lots dacceribed as follows:

ALL of Lots Numbars One (1) through Seventaen (17}, inclusive
in Dloek Numbar One (L); ALL of Lots Numbors Sevan (/) through
Twelve (12), inulusive in Block Humber Three (3); ALL of Lots
Nuzrers One (1) through Twelve (12), inclusive in Block Number
Four (k); ALL of Lots ihmbars Ona (1) through Twelve (12),
inclusive in Bloclk Numbor Five (5); ALL of Lotg Numbers One (1)
through Eight (8), inclusive in Block Number Six (6); ALL of
Loto Humbers Five {5) through Ten (10) and ALL of Lots lumbers
Twanty-One (21) through Thirty-Two (32), incluaive in Block
Number Seven (7); ALL of Lots Numbers Twenty-Four (2k) through
wenty-3ix (26), inclusive in Dlock Mumber Eight (8), of Cape
Malibu, o Subdiviaion in the William Weir Survey, Abastract L2,
Montgomary County, Tuxaa.

The covered part of the'dveliing proper, exclusive of open porches,
car_orts, gorages, and servonts quarters will contain % minimum of 1,400
square feat if erected on any of tha.lots dsscribed as follows:

_ALL of lot Number Bighteen {16), in Block Humber One (1); ALL

" of Lots Numbers One ?l) through 8ix (6), inclusive in Black Num-
Der Thrae (3); ALL of Lots HNumbers Nine (9) through Fourteen
{14}, inclusive in Dlock Number Six (6); ALL of Lots Numberw
One (1) through Four (4) and ALL of Lots Humbars Eleven (11)
through Twanty (20), inclusive in Block Numbe_- Saven (7); ALL
of iots Numbers One (12 through Twenty-Three (23), inclusive
in Block Number Eight (8), of Cape Maliibu, a Bubdivision in
the William Wair Survey, Abstract 42, Montgomery County, Texas.

carports, garages, and servants quarters will contain & mintmwm of 1,800
squars fact if orectesd on any of the lots described as follows:

The covered part of the dwelling proper, exclusive of open porchas,

ALL of Lots Mumbers Cna {1) through Thirty~Two (32), inclusive
in Block Mumber Two (2); ALL of iots Numbers Ona (1) through
Titrty-Tures (33), luclusive in Dlook Fusber Rine (5), of

Cape Malidu, & Bubdivision in the Willism Weir Burvey, Abstract
42, Montgomery County, Toxas.
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sa1d Mbddivision. That is, no other building shall be moved froa other
prexises into this Bubdivision and all buildings or units shall te con-
structed and erv :ted on sald premises. In the event of a sulti-story
dwelling unit, the ground floor area, exclusive uf open porches and garages,
shall not be less than eight mudred (800) net square feet. Carcges may
be built attached to or separate from the dwelling proper.

5. BUILDING LOCATION Ol SITE: Fer these purposes porches, stoops, bays
and covered arcas ars considered a part of the building. %o part of any build-
ing shall be closer than twenty (20') feet from the front property line nor
closer tuan five (5!') feet to side divirion 1ines of building sites. The drip
1ino of eaves shall bo kept back from side and back property lines by at lcast
one foot. In cases vhere building is done adjacent to eascments, encroach-
pents upon such easements by any part of such building, including foundations,
and caves, shall be at the owner's risk. All fesidences shall be erccted
with tho front thorsof facing the street with the cmallest area adjacent to
said lot. That is, the .esidence shall e erectad fronting on the street
adjacant to the smallest frontoge of said lot.

6. SEQUEICE OF BUILDILIG: No housing for garage, servant'c quarters,
or other scrvice function of the dwelling @stablistment shall be erccted or
placed upon any building site until construction of the dwelling proper
has bean startad and io actunlly undor waye.

7o TEMIORARY STRUCTURES AND UTILITY BUILDIIGS: lo temporery bullding
or structure will be erected on any lot in this pubdivicica, nor will any
building of any type or for any purpose be erected on any lot in thio oub-
divicion prior to the construction of o dwvelling, as per these roatrictions
and approved by the architactural cormittse. No tamporary structures such
as o trailer, tent, shack, shad, atorace room or garuse shall be uged at
any tima on any building aite in this Bubdivision ac oither temporary or
pernanent residonce.

6. WATSR SUPPLY: Water for this Subdivigion will ba provided by dis-
tribution lines connected with a cu. tral wotor system und no water wells
shall be made, bored or drilled, nor any type or kind of private system in-
gtalled or used; except that a privata woll may be drilled ot the owner's
option for sprinker oystems or similar non-drinkable usa.

9. SASITARY SEWERS: I open or pit type toilets will be allowed in
this Subdivision. All Pwellings constructed in this Subdivision, prior to -
occupancy, muat have o sewerage dfepooal syotom inctalled to comply with
the following minimun requirements set forth for ceptic oyctam: A Dwelling
with onu bath will have installed a soptic tank with a minfmum copucity
of 300 gallons and will {inatall a minimun of 150 lineal foot of field linc.
Dwellings with mora thun one bath will 'tnotall a captic tank with un in-
ereusod capacity of at least 200 callona for cuch odditionul betl and a
minimum of 100 feet of cdditional field 1ine for each »dditional bath. All
dwallings will have a separate- frease trap through which kitchen waate will
flov prior to entering the ficld lines. ALl field lineg must be installed
at grades to allow propar secpafe into soil and must be installed with a
minir-+m of 8ix (6") inchas of woohed gravel in tha bottom of Twolve (12"}

. inct 4s ditch and covered with a minimum of Bix (6") inches of waohed

rravel ovar the top of field lines. lo fiald lines will be allowed with-
in Ton (10') feot of vater supply linec. No septic system will be allowed
to drain into ditches or lake or upon the surfaoce of any ground in this
Subdivision. Baptic syctems musi oparate properly at all timeo vith all
of effluont being absorbed into the subsurface roil and never seeping to
the curface of tha ground.

10. WALLS AND FENCES: Walls and fences, 4f any, shall be no higher
than six Taet above groundj choll be no closer to front strest property
14nas than the front of the Jwelling located on said lot and no closer than
{ive foat to siacs street lines. Any ercetion of any wall, Ience or other
improvemont on any-eagexant shall.ba at the property owner's risk.

11, NUISANCES: No puisance shall be paintained por any noxious or ofe
fensive activity carriad on on any lot, tuilding site or tract of land in
this Bubdivision; nor sball anything be done thereca which may or might be-
coms & nuisance to the neighborbood. :

e - e



12 GAKBAGE AXD TRASH DISFOSAL: Cerbags ard trash or other refuse
accunilated in this Subdivision shall not be parmitted to be duaped at
any place upon adjoining land wher: & nuisance to any rasidance of this
8ubdivision is or may be created. Mo lot shall te used or maintained as
a dumping ground for rubbish. rash, garbage or other waste shall not
be kept except in sanitary containcrs. All incinerators or other equip-
peat for the storage or 4isposal of such material ahall be kept in & clean
and sanitausy conditioa.

13. Cil-THE-STREET PARKING: At all times those areas of street right-
of-way between pavedent and property lines shall be maintained from en-
cuxbrances bty personal or private property, except for the routine parking
of passenger vehicles in operable condition and in reagsonably regular use.

1k, S8IGNS: No signs conoisiing of advertising dioplay or devices of
any type or kind shall be in public view on any building site in this ud-
dition, except for builder's cigns during the construction and sales period,
or to advertise a property for sale, in which latter case one installation
on the building site of not more than five (5) square feet of sign spuce
shall be the paximum allowable.

15, PETS, POULTRY oD LIVESTOCK: Ho animals of any kind, livestock,
or poultry chall be raiped, brad or kept on uny lot, except that dogs,
cats or other houoehold pets may be lLept, provided thut they are not kept,
bred or naintained for any commercial purposes.

16. MIiSRAL DEVELORMENT: Ho oil well drilling, oll development cpc‘r-
ation or oil refining of any kind shall be pormitted upon or on any lot,
nor shall oil wells, tanks or mineral excavations be permitted on any lot.
N> derrick or other structures decigned for use in drilling for oll, or
natural gac shall be erocted, malntuinea or permitted upon any of said
lots; provided, however, that this provisfon shall not prevent the leasing
of the land above described or any portion thergof, for oil, gas and mineral
purposus and the developrent of came, it belng cuntemplated that said prem-
ises or portionc thareof muy be developed fruw adjacent lands by directional
drilling operutions.

17. G5ICYT DISTANCE AT INIERSECTIONS: Mo fence, well, hedge or chrud
planting which obsiructs sight lines at alovations tetween two and six feet
above the roodways shall be placad or permitted to remain on uwny corner lot
within the triancalar orea formed by the street proporty lines und a lins
econnecting them at points twenty-five (25') faet from the intercoction of
tha street lines, or in tha case of o rounded property corner from the intor-
section of the streat proporty lines extended. The same sight-line linitations
shall opply on any lot within ten (10') feet from the intersection of the
stroot proparty line with the edge of a drive-wuy or alley puvement. o treac
shall be peratttad to renain within such distances of oucl. interscctions un-
l1ess tha {ovilaze line s maintained at oufficlent hoight to prevent obstruct-
fon of:ouch sight linas. .

18, BTREET3 OR PASSAGE-WAYS: lNo straet or passage-way shall be ervcted
on, ovar, or through any 1ot or block (except drive-wuys to & house locatad
on such lot or block) except as shown on the map or plat of such Subdivision.

19, CUTTING TREES Ii R.O.W.: No trees over five (5") inches in dlamater
will be removed from street right-of-way lying between ditchas and privatae
property lines except as is absolutely necessary for access dby automobile
from street into lots.

20. DRAINAGE: Natural drainoge of streets, ots or roadway ditahes
will not De impaired by any person Or persons. Drivowny culverts will be
of sufficient size to afford proper drainage of ditches without backing
wvater up iuto ditch or diverting the Llov.
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21. MAINTERAICE OF 10TS: Thu owner of & lot or lots in tals subdivision
“will be required to keep eaid property free of underbruch, weeds, and rrass or
any sther unsigntly or offensive grovth frow the date of purchase of said lot.
This requirement is effective on uncccupied lots as well as occupied lots.
For the purposa of this and all otber covenanto, a lot or lots purchased under
contract for deed will be considercd to be owned by the purchaser the came as
17 it bod been deeded to said purchascre A governing body, as will be creatrd
by virtue of these coverants contained hereinafter, will have the uuthority
to employ laborers to mov and clean any lot that 15 unkept and bill the owner
of said lot for cost of work done plus ten {10%) per cent service fce and
f1fty (504) cents per month until owner repaya amount expended. Funds used
will bo paintenance funds.collected from lot ownera and the ten (10%) par -ent
spervice fee plus fifty (50¢) cents as above set out will be paid into said
funds along with the amount of cost charged lot owner when paid by the owner
of the lot on which the wark is done.

22, ASSESSIENTS FOR MAINTEHANCE: In order to wopure tho privaie und ox-
clusive uoe by proparty owncrn und their guests of the fu:ilitics of this aub-
division the streats have been dedicated to property owners insteud 4f the
public und must dbe maintained by said property owners along with other coa-
munity facilities. In order to assure continucd and perpetual maintensace,
on a fair and equitable basis, all lots purchased are subject to, and all lot
purchacers agree to, the following method and procedure of assesoment for
maintcnance funds:

ALl lots sold in thic Subdivision are subject tn a monthly levy of
Five and io/100 ($5.0G) Dollars per lst for maintenancoe of strects und re-
ereational facilities. Thio feo may be levied at the option of The Bonanza
Corporation. This privilene of lovy may be uasigned Ly Tae Donunzy Corporation
ts a Bourd of Governors or Direators electod by a Property Ownere ntcociation.
Juuy guch furds collected must be expended o nalntenance ws above stated and
a soni-annual report made -to the Property Owners in thic Aevelopment ut the
audress registercd by propurty owners with The Donanza Corporation or suid
Dircetore or Covarnors. HMailing of such report to tho last xown uddress of
each property owner will conatituto compliance with regurds to thia requirn-
nente

The above.mantionod lavy of Five and /100 {#5.00) Dollurs per lot
may be padn °n mﬂinm than Two (2) lots owued Ly «ny cone owner. The amount
of levy may be raised or lowered by a majority vote of the Property Owners,
at an electicn callyd by The DBonunza Corporation or above mentionecd Property
Ovners Association witn suthority, however, no person, group, or firm will
have tho authority to cuthorize a change in the fuct that no owner will be
lavicd upon to pay o maintenance fee on more toan Tvwo (2) lots.

Fatlure of o Property Ovner to pay this levy will constitute a lien
on the property so owned and the owner will forfeit the privilege of use of
any and all of the available facilities in this oubdivision. Right to usc
of fucilities will be reotored only upon payment in full of levy, plus pen-

" altien of One ($1.00) Dollar a month for term of dalinquency.

However, it is specifically statod that if one or more lots ure eold
to any purchuser by developer, Tha Donanza Corroration, cn a contruct fur
Dood or Deed with Lien und liuto and  archaser dufaults in payments and caid
10% rust be rapossessed b, daveloper) thon, daveloper will not be r-quired to
pay intc tha maintsaance fund, whather sdministered by an associution of author-
ity or The Donanza Corporation, any delinquent or unpaid duas or penaltiasn
accrued ogainst said lot or lots) howsvar, this stipulation doas not Ly any
poons relisve the purchaser in default, who failed to pay said maintanance feco
and/or ponalties, ond from whom said lot was repossessed, of his personal lin-
vility to pay such delinquent ducs ard penaltiaes, though such dslinquency vili
not attach to property as & lien. ¢

Thoe Bonanza Corporation is specifically excludod from the requirenent
to pay dues on any lut said corporation is holding in this dev:lopment for Bsole
or resale. :

23. MULTT-OWINERSEIP: Oorpordﬁ or multi-cwnership of any lot in this oubd-
division, except busband and wifn ownership, will excluda all such owers
from use of recreational facilities ‘n this subdivision, except that ouch




et e s

Y

S

group of mulsi-owners or eorporstion may desisnate ona person or Husband

and 4ife as having the privilsges of use of facilities, and then the person
or persons so desipnated will have all the rights and privileces of aa in-
dividual or Husband and Wife ownership, including the privilages of puests
using the corzmunity facilities subject to Rules and Regulations then in force.

24, RULES GOVERNIIG UJR OF FACILITIES: Pules and Reculations governing
the usa of Recreational Facilitias in this Development will be mode and en-
forced by The Bonanza Corporutica. This authority can be assigned to the .
above pentioned governing body by The Bosnnza Corporation at said corporation's
option, Fersons violating sald Rules and Regulations are subject to having
their privilege of use of said facilities withdrawn by such party in ous:’ -
ity. '

. 25, CREATION OF PROTEMTY OMIERS 'ASSOCIATION: At the request of The
Bonanza Corporation, the property owners in this subdivision will orgcanize &
Property Owners Association with a Charter and By-Laws and having their pur-
pose clearly setforth. Said asgociation will slect & Board of Directors »7
Covernors oecording %o their By-Lawn' who will administer funde and govern said
associntion under the authority to oe assigned to thon by The Bonanzw Cor-
poration ns per these convenants. Upon satisfaction of Devrloper that caid
angociation is properly organized for the benefit ¢f the property owners
then Tie Jonanza Corporation at said The Bonanza Corporation's option will
convey unto the association al)l of community focilitles in the Davaelopront
and nosign to them the authority to colloet and administer the funds as
gotforth herein.

26, ll regerved areac desicnated and Block 10 ac desipnated on plat are
excluded Jrom these restrictions and none of the reotrictions or covenants
hereinabove shall apply to these tracts, except that the canitation restrict-
'io;‘.}: as_oetforth in paragraph 9 will apply to poid tracto.
v I

O] v

v

.-‘&:;‘.-“_g'.\FC-?,q,Fr;;acumn thts _pgeh day of _jumgt » AWDe 10 D3 .
-0 -

=
.\"'

5:? ﬁL, . TUE DONANZA CORFORATION

*, 0
Sresaeret®t 0

THE STATE OF TEXAS
COUITY OF ONTGOLMERY

‘BEFORE ME, the undersigned, @ Notary Public in and for paid County and
State, on this day personally appoared JIM W. FULLER, President, known to me
to be tho parson and officer vwhose nama is subscribed to the foregoing in-
strunent and acknovliedged to me that the sama was the act of tiw sald TIE
DOLANZA CORPORATION, a corporation, and that he exacutod the sama as tho act
« { ouch corporation for the purposes and conpideration thecein expressed, und
in the capacity therein stated.

GIVEN WGDER XY HAID AlD GEAL OF OFFICE tais the _25¢h  day of _huyqust

FILED FOR RECORD |

AT_Y CThOCK_p &
AUG 251365
w. T. HOOPER
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