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DECLARATION OF CONDOMINIUM

OF

APRIL HARBOUR CONDOMINIA

WHEREAS, APRIL HARBOUR JOINT VENTURE, a joint venture
composed of HOUSTON TERRA COMPANY, a Texas corporation, ROBERT E.
ARMSTRONG, INC., a Texas corporation, and ANTONIO BALLESCA,
TRUSTEE, (hereinafter referred to as "Developer") own certain
real property situated in Montgomerf County, Texas, herein
described; and ‘

WHEREAS, said Developer is the sole owner of fee simple
title of said property of a Condominium Project consisting of
two (2) buildings which will contain an aggregate of fifty-one

(51) units, together with other improvements, structures,
facilities and appurtenances, which Condominium P;oject will be
known as April Harbour Condominia; and

WHEREAS, said Developer intends to conform with the pro-
visions of the Texas Condominiﬁm Act, Articles 130la of the Texas
Revised Civil Statutes (hereinafter referred to as the "Act"),
for the purpose of establishing a condominium regime in respect
to the hereinafter described property and‘improvements thereon;
and
WHEﬁEAS, said Developer hereby establishes by recerding
this Deciaration, together with the By-Laws of the April
Harbour Homeowners Association, Inc., a Texas non-profit corpo-~
ration, attached hereto as Exhibit "A" ("By~-Laws") and the
condominium plans attached heretoc as Exhibit "B" (“condominium
pléns“), both of which are hereby incorporatéd by reference and
made a part hereof for all purposes, a plan for the-individual
ownership of the real property estates consisting of the area or
space contained in each of the apartment units in said multi-
family project, and the co-ownership by the individual and
separate owners thereof, as tenants in common, of all of the

remaining real property which is hereinafter defined and referred

%Yo herein as the "common areas and facilities"; and-

I
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WHEREASL unless the context otherwise'speeified or requites,
the following words and phrases when used hetein shall have the
following meanings:

(i) "Unit" shall mean and refer to an enclosed space
consisting of one or more rooms occupying all or part of
one or more floors in a building in the Condominium Project
having direct access to a thoroughfare as such space may
be further descrlbed and delimited in Paragraph A.l., hereof.

(ii) "Condomlnlum" shall mean and refer to the sepa-
rate ownership of a Unit, together with an undivided owner-
ship interest in the limited and general common elements
as set forth and defined herein.

(iii) "Condominium Project" shall mean and refer to
Aprll Harbour Condominium as a condominium project established
in conformance with the provisions of the Act. .

(iv) "Owner" shall mean and refer to a person, firm
corporation, partnership, association, trust or other legal
entity, or any combination thereof, who or which is, the

- record owner of fee simple title to one or more Units in the -
Condomlnlum Pro:ect. '

(v) “Association" shall mean and refer to the April
Harbour Homeowners Association, Inc., its successors and
assigns, a non-profit corporation organized pursuant to the
Texas,Non~-Profit Corporation Act, of which all owners shall
be members, which corporation shall administer the operation
and management of. the Condominium Project.

(vi) "Common Elements" shall mean and refer to both the
general and limited common areas and fac111t1es as described
in Paragraphs A.2. and D. :

" - NOW, THEREFORE, said Developer, the fee owner of the followihé
described real property, to-wit: = - °

A tract of land containing 4.1760 acres
(181,905.2098 sqg. ft.) located in the W. C.
Clark Survey, Abstract No. 6 and the John
T. Vince' Survey, Abstract No. 41 in Mont-
gomery County, Texas. Said 4.1760 acres
of land being more particularly described
as follows:

COMMENCING at a concrete monument marking the northeast
corner of the John T. Vince Survey A-41, said monument
being on the south line of the W. C. Survey, A-6;

THENCE, S 89° 37' 12"'W, 76.60 feet to a point;

. THENCE N 00° 18' 48" E, 587.49 feet to a point on the
southerly line of Diamond Head Road right-of-way;

THENCE, N 89° 41' 14" E, 228.57 feet to a point on the
southerly line of said right-of-way;

THENCE, with south line of said right-of-way along a
curve to the left, said curve having a radius of 2335.0
feet, a central angle of 09° 09' 11", a distance of
373.02 feet; . )
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THENCE, with the south line of said right-of-way along
a curve to the left, said curve having a radius of
110.00 feet, a central angle of 50° 44' 54", a distance
0£.97.43 feet;

THENCE, with south line of said right-of-way along a
-curve to the right, said curve having a radius of 380.00
feet, a central angle of 43° 33' 41", a distance of
288.91 feet;

THENCE S 73° 58' 25" W, 20.84 feet to a point on the
southerly line of said right-of-way;

THENCE, with south line of said right-of-way along a
curve having a radius of 370.00 feet, a central angle
of 17° 05'-57", a distance of 109.345 feet to the POINT
OF BEGINNING of said 4.1760 acre tract of land described
herein:;

THENCE, S§,26°-25' 49" E, a distance of 133.44 feet;
THENCE, S 63° 34' 11" W, a distance of 58.50 feet;

THENCE, S 68° 44' 19" E, a distance of 323.54 feet}
THENCE, S 22° 57' 15" W, a distance of 82.92 feet;

THENCﬁ, 18° 00' 53" W, a distance of 129.34 feet;

42° 57' 06" W, a distance of 119.67 feet;

*

S
S

THENCE, S 37° 43' 02" W, a distance of 106.23 feet;
S

THENCE, 27° 07 52" W, a distance of 4.20 feet;
THENCE, N 68° 44' 19" W, a distance of 262.90 feet to
a point on the southerly line of Diamond Head Road
right-of-way;

THENCE, with south line of said right-of-way along a
curve to the left, said curve having a radius of 250.00°
.feet, a central angle of 19° 14' 57", a distance of
83.99 feet; .
THENCE, N 07° 22' 10" W, a distance of 103.06 feet to

a point of the southerly line of said right-of-way;

THENCE, with south line of said right-of-way along a
curve to the right, said curve having a radius of 370.00
feet, a central angle of 64° 24' 37", a distance of
415.945 feet to the POINT OF BEGINNING of the herein
described tract, containing 4.1760 acres (181,905.2098 _
sg. ft.) of land more or less.
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hereby makes the following Declarations as to divisions, covenants,
festrietions, limitations, conditions, and uses to which the'above
described real property and improvemenes thefeon, consisting of

a two (2) building multi-faﬁily project and appurtenaﬁces, nay

be put, hereby specifying that said Declaration shall constitute
covenants to run with the land and shall be binding on said
Developer and its successors and assigns, and all subsequent
owners of all or any part of said real property and improvementsr
together with their grantees, successofs, heirs, execufors,.
adninistrators, devisees or assigns.

A. CREATION OF SEPARATE FREEHOLD ESTATES. Said Develoﬁer,
in order to establish a plan of Condominium ownership for the above
described proéerty and improvements, hereby covenants and agrees
that it hereby divides said real property into the following
separate freehold estates: ' .

.1, ‘Condominium Units. The fifty-one (51) seéa:ately

designated and legally described freehold estates consisting

of the spaces or areas, being the area or spece ceneained in
" the perimeter walls of each of the fifty-one (51) units in

said building constructedlon seid bfbperty. Each unit shall

consist of the followxng portions of the bulldlng in whlch

it is located: - : ' ‘ ‘

(a) . the interior sﬁrface of each bearing Wall;'

(b) the interior surface of the upper ceiling, including
attic space, if any; ‘

{c) the upper surface of the concrete sub-floor;

(d) the interior surface (including all glass.or glass
: substitute) of the windows and doors set in bearxng
walls; .

(e) the air spece enclosed within the area described and
delimited in (a) and (b) above;

(£) any and all walls, ceilings, floors, partitions and
dividers wholly within such air space (but excluding
any pipes, ducts, wires, cables, conduits, bearing

beams or supports contained within such walls, cellings,‘

g - floors, partltlons and dividers or within such air
space which service more than one unit); and




023-01~0683

(g) all plumbing, ventilating, lighting, cooking and other
fixtures and equipment (exclusive of pipes, ducts, wires, cables,
or conduits) located wholly or partly within such air space.

Each unit referred to above shall also consist of the entire air
conditioning system, heating system, hot water heating system

and any parts thereto which are intended to service the individual
unit, whether said systems or parts thereto are completely con-
tained within the unit or affixed outside the unit.

2, Common Areas and Facilities. The freehold estate consisting

‘of the remaining portion of the real property is described and
referred to as the "common areas and facilities", which definition
includes the building and the property upon which it is located,
and specifically includes, but is not limited to, the land, roof,
balconies, elevators, swimming pool and boathouse, boat slip,
boat dock, main walls, slab, parking spaces, patios, fences,
boardwalk,” community facilities, trees, pavement, pipes, wires,
conduits, and ducts, or other public utility lines, and also
includes the property not included in the Units (except as
included in A (1) (g) hereof) and tangible personal property
required for the maintenance and operation of the Condominium

Project, even though purchased by the Association.

B. OWNERSHIP OF COMMON AREAS. For the purpose of this
Declaration, the ownership of each Unit shall include the respective

undivided interest in the common.areas and facilities specified and
established below. . oo

Each owner shall have an easement in common with each
other owner to use all pipes, wires, ducts, cables, conduits, utility
lines, and other common facilities located in any other Unit and
serving his Unit. i

The percentage of value assigned to each Unit in the Condominium

Project is set forth below and shall be determinative of the pro-
portionate share of each respective owner in the proceeds and
expenses of administration (including utility assessments for the
Common Areas and the value of each owner's vote at meeting of the
Association. However, notwithstanding anything herein contained
to the contrary, until such time as the units are conveyed from
Developer to bonafide purchasers of such units, all units owned
by Developer shall be assigned three (3) times the number of e
votes per unit which are designated below to be the number of *
votes per unit once the units are conveyed from Developer to
bonafide purchasers. Voting rights and Classes of. Voting
Membership are set out more fully in Exhibit “A" attached hereto,
_By-Laws, Article II. The total value of the Condominium Project
is one hundrgd percent (100%). The percentages aie as, follows:
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Unit Total Percentage Ownership Votes
No. Sq.Ft. Common Element - Per Unit
Building "A"
120 1141.67 2.13199 2.13199
220 1141.67 2.13199 2.13199
320 1141.67 2.13199 2.13199
121 1148.77 2.14525 . 2.14525
221 1148.77 2.14525 ‘ 2.14525
- 321 1148.77 2.14525 2.14525
122 1148.77 2.14525 2.14525
222 1148.77 . 2.14525 2.14525
322 1148.77 2.14525 2.14525
123 1239.33 2.12706 2.12706
- 223 1139.33 2.12706 2.12706
323 1139.33 2.12706 2.12706
124 1139.33 2.12706 2.12706
224 1139.33 2.12706 . 2.12706
324 1139.33 2.12706 2.12706
125 1148.77 2.14525 2,14525
225 1148.77 2.14525 2.14525
325 1148.77 2.14525 2.14525
126 1148.77. 2.14525 2.14525
226 1148.77 2.14525 2.14525
326 1148.77 2.14892 2.14892
127 1141.67 - 2.13199 2.13199
227 1141.67 2.13199 -2.13199
327 1141.67 2.13199 2.13199
Building "B"
128 1520.62 2.83966 2.83966
228 1520.62 2.83966 2.83966
328 1520.62 2.83966 2.83966
i29 807.35 1.50767. 1.50767
229 807.35 1.50767 1.50767
329 807.35 1.50767 .1.50767
130, 807.35 1.50767 1.50767
230- 807.35 1.50767 '1.50767
330 807.35 1.50767 1.50767
131 807.35 , 1.50767 1.50767
231 807.35 1.50767 - 1.50767
331 807.35 1.50767 1.50767
132 807.35 1.50767 1.50767
232 807.35 1.50767 1.50767
332 807.35 1.50767 1.50767
133 807.35 1.50767 - 1.50767
233 807.35 1.50767 1.50767
333 807.35 1.50767 ° 1.50767
134 807.35 " 1.50767 1.50767
234 807.35 1.50767 1.50767
334 807.35 1.50767 . 1.50767-
135 807.35 1.50767 1.50767
235 807.35 1.50767 1.50767
335 807.35 1.50767 1.50767
136 1520.62 2.83966 2.83966
236 1520.62 2.83966 2.83966
336 1520.62 2.83966°

2.83966
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C. DESIGNATION AND DESCRIPTION OF CONDOMINIUM UNITS. The

fifty-one (51) Unit locations and dimensions are more particularly
described in Exhibit "B", which Condominium Units are hereby established

and shall be individually conveyed.

D. LIMITED COMMON AREA., A portion of the common areas and

facilities is hereby set aside and allocated for the limited use of the
respective units. Said areas shall be known as "limited éommon areas
and facilities™ and shall consist of: '

1. Parking spaces designated with Unit number(s) corresponding
to a Unit Number as described on the condominium plat attached
hereto as Exhibit "B";

2. Compartments or installations of céntral services such
as power, light, electricity, telephone, gas, plumbing, reservoirs,
water tanks and pumps, incinerators, and all similar devices and
installations; and

3. Patios designated with a Unit number corresponding to
a Unit number as described on the condominium plat attached as

- Exhibit "B". X - '
E. LEGAL DESCRIPTION OF CONDOMINIUM UNITS. The following shall

-be an adequate’ legal description of each Condominium Unit:

The following described Unit, and undivided percentage
interest in the general and limited common elements
located in and being part of April Harbour Condominia,
a Condominium project in the County of Montgomery,

. State of Texas, according to that Certain Declaration
and Master Deed recorded in Volume . Page
of the Condominium Records of Montgomery County, Texas
({hereinafter called "Master Deed"), is siutated on that
certain tract of land more particularly described in the
Master Deed (hereinafter called the "Property"), the
Unit hereby described is more particularly described as
follows, to-wit:

(1) Unit No. in Building
and the space encompassed by the boundaries thereof as set
forth in the Master Deed; and, a

(2) percentage interest in and to the
common elements.

This grant and conveyance is made and accepted subject
to: (i) the provisions of the Condominium Act of the

' State of Texas (Article 130la, Texas Revised Civil
Statutes), (ii) the provisions, covenants, easements,
reservations, options, limitations and conditions contained
and set forth in the Master Deed, and (iii) ' all easements,
restrictions, covenants and conditions appearing of
record and affecting the Property or any part thereof.

e Bt e
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F. RESPONSIBILITY FOR MAINTENANCE. The responsibility for

maintenance of the Condominium Project is divided as follows:

1. Condominium Units: Maintenance, Alterations, and
Improvement.

{(a) The Association shall malntaln, repair, and replace
as a common expense:

(1) All portions of a Unit (except interior wall
surfaces) contributing to the support of the building,
which portions shall include but not be limited to, the
outside walls of the buildings and all fixtures, thereof,
perimeter walls; floor slabs, loadbearing walls; attic and
roof construction; .

(2) All conduits, ducts, plumbing, wiring, and other
facilities for the furnishing of utility services which are
contained within Units which service part or parts of the property
other than the Unit within which contained or which are
contained in the floor slabs;

(3) All portions of patios, adjacent to and part
of the Units; and

(4) All incidental damage caused to a Unit by maintenance,
repair or replacemtn work shall be promptly repaired as a
common expense.- '

(b) ° The responsibility of each owner shall be as follows:

(1) - To maintain, repair, and replace at his expense
all portions of his Unit except the portions of his Unit
‘which are to be maintained, repaired, and replaced by the
Association, as a common expense. This includes, without
limitation, the heating system, air conditioning system, hot
water heating system and all parts thereto, and all glass
surfaces. Such shall be done without disturbing the rights
of other owners. Further the electrical utilities expenses
‘for an individual unit shall be borne by the Owner of said
unit; ‘

(2) Not to paint or otherwise decorate or change the
appearance of any portion of the exterior of the building,
'patio fence, patio or otherwise w1thout flrst obtaining approval
of the Board of Directors; and’

(3) To promptly report to the Association any defect
or need for repairs, the responsibility for the remedying of
which is that of the Association.

(c) Alteration and Improvement. Neither an owner nor the
Association shall make any alterations in the portions of a Unit
or a building which is to be maintained by the Association, or re-
move any portion thereof, or make any additions thereto, or do. ’
anything which would jeopardize the safety or soundness of a building
or impair any easement without first obtaining approval in writing
of owners of all other adjacent Units affected thereby, and the
written approval of the Board of Directors of the Association.
A copy of the plans for all such work prepared by an architect '
licensed to practlce in this state shall be filed w1th the
Association prior to the star of the work. -

2. Maintenance of Common Areas and Facilities.

(a) By the Association. The cost of the maintenance and operation
of the common areas and facilities, including the replacement thereof,
and including the utilities expenses for the common areas, shall be
a common expense; also, the water utilities expenses to the individual
units shall be borne by the Association as_ a common*expense; and

(b) Alteration and Improvement. There shall be no alteration
nor 1mprovement of common areas and facilities without the prior
approval in writing of seventy-~five percent (75%) of the owners of

all of the.Units, and which does not 1nterfere with the rlghts of
any owners without their consent- and .
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(c) Rules and Regulations. No occupier of the property,
guest, or employee of the Association shall use the common areas

and facilities or any part thereof in any manner contrary to the
provisions of the By-Laws. :

G. ASSOCIATION BY-LAWS. Attached hereto and made a part
hereof as Exhibit "A", is the Association By-Laws.

H. COVENANTS OF DEVELOPER AND OWNERS, Said Developer, its
successors and assigns, by this Declaration, and all future

owners of the Units by their acceptance of their deeds, covenant and

- -

L3 A

agree as follows:
l. The common areas and facilities shall remain
undivided and no owner shall bring any action for partition,
it being agreed that this restriciton is necessary in order
to preserve the rights of the owners with respect to the
operation and“management of the Condominium Project.
2. Except for th Units used by the Developer as
model units, the Units shall be occupied and used by the
respective owners only as private residential dwellings for
the owner, his family, tenants, and social guests and for
no other purpose. No owner shall be permitted to lease his
Unit for transient or hotél purposes. No owner may lease
less than the entire Unit., Any lease agreement shall provide -
that it is subject to the provisions of the Declaration and
By-Laws and any failure by the lessee to comply with the térms
of such documents shall be a default under the lease. All
leases shall be in writing and a copy of the lease shall be

-

filed with the Association.

3. The owner of the respective Units shall ;ot be
deemed to own the undecorated and/or unfinished surfaces

of the perimeter walls, floors, and ceilings surrounding

his respective Unit, nor shall said owner be deemed to

own pipes, wires, conduits or other public utility lines
funning through said respecti§e Units which are utilized
for, or serve more than one Unit or are located in the floo;
slab, except as tenants in common with the other aners.

Said owner, however, shall be deemed to own the walls and

partitions which are contained in said owner's respective

Unit, and alsd shall be deemed to own the inner .decorated and/or .

o~
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finished surfaces of the perimeter walls, floors, and
ceilings,‘including plaster, paint, wallpapers, efc. .

"4, At the sole discretion of Developér, certain unsold
units may be used as model units untiliall such Units have
been sold. . _

* 5. Owners or their agents (excepting Deveiober) shall
be prohibited from displaying "For Sale" or "For Lease"
signs outside their unit(s). However; "For Sale", or “For

Lease" signs may be displayed within unit windows provided

. the dimension of said signs does not exceed 24 inches by

36 inches.

6. The owners of the respective Units agree that if any
portion of the common areas and facilities encroach upon the
Units, or any Unit encroaches on another Unit or the
common aréa, a valid easement for the encroachment and for
the maintenance of same, sonlong as it stands, shall and does

exist. 1In the event the multi—family structures are partially

or totally destroyed, and then rebuilt, the owners of the

Units agree that minor encroachment of parté of the common

areas and facilitiés‘due to construction shall be'bermitted ‘

and that valid easements for said encroachment and the maintenanée
thereof shéll exist. ' .

7. An owner shall automat?cally upon becoming the
owheffof a Unit or Units, be a member of ﬁhe Associaﬁion, and
shall remain a member of the Association until such time as his
ownership ceases for any.reason at which time his membership in
the Association shall aﬁtomatically cease. ‘

8. Thé owners covenant and égree‘that the administfation
of fhe Condominium Projeét shall be in accordance with the
provisions of this Declération and the By-Laws of the Asso-
ciation. | |

9.. That each owner, tenant 6r occupant of a Unit sﬁail
comply with the provisions of this Declaration, the By-Laws,

Articles of Incorporation, decisions, rules, regulations,
N s .
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and resolutions of the Association or its repfesentative, as
lawfully amended from time to time, and failure to comply with
any such provisions, decisions, rules, regulations, or reso-
lutions of the Association or its representative, ag'lawfully
amended from time to time shall be grounds for an action to
recover sums due, for damages or for injunctive relief, or both.

10. That this Declaration or any of the provisions
herein amended shall not be revoked unless all of the owners
and the mortgagees of all of the mortgages or deeds of trust
covering the Units unanimously agree to such revocation or
amendment by duly recorded instruments.

1l1. That no owner may exempt himself from liability
for his contribution toward the common expenses by waiver
of the use or enjoyment of any of the common areas and
facilities or by the abandonment of his Unit.

12, In the event of an emergency or in the event an
owner has failed to perform necessary repairs, the Association
shall have the right to enter the Unit to handle such emergency
or make said necessary repairs. ]

13. The Condominium Project is subject to, and the
purchase‘and ownership of each Unit shall be subject to the
restrictions, covenants, conditions, and easements applicable
to or affecting said property and appearing of record in
Montgomery County, Texas, as well as tpe restrictions covenants,
conditions and easements imposed or established in this
Déclaration or shown in Exhibits "A" or "B" attached hereto.

14. The boat dock and launch shall be iused for temporary

docking only, -such as temporary overnight docking. It is not

intended for permanent mooring.

I. LIEN FOR UNPAID ASSESSMENT. The Association shall have

a lien on each Unit for any unpaid assessments and for interest

T ey o
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thereon against the owner thereof, which lien shall also secure
reasonable attorneys' fees incurred by the Association incident to
the collection of such assessment or enforcement of such lien.
Said lien shall be effective from and after the time of_ recording

in the County Clerk's office of Montgomery County, Texas, a claim of

10.
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lien stating the déscription of the Unit, ﬁhe name of the owner
thereof, the ahount due and the date when due, and the lien shall
continue in effect until all sums secured by the lien shall have
been fully paid or satisfied. Such claims of lign shall be signed
and verified by an officer of the Assogiation or by th managing
agent of the Association. Upon full pa&ment, the‘party making
payment shall be entitled to a recordable satisfaction of lien.
Such liens shall be subordinate to the lien of a first mortgage or
deed of trust, tax liens or cher liens recorded prior.to the date
of fecording the ciaim of lien. Liens for assessment may be
foreclosed in the same manner as foreélosure of a mortgage‘o} deed
of trust on real proée:ty. The Association may also sue to recover
a.monéj judgment for unpaid assessments without waivihg the lien
securing the same. '

J. MORTGAGEE'S PROVISIONS.

1.. Where the mortgagee of a first mortgage or deed of

trust of record or other purchaser of a Unit obtains title to
A the Unit as a result of the foreclosure of the first mortgage

or deed of trust, or where a mortgagee of a flrst .mortgage or
deed of trust of record obtalns tltle in lieu of foreclosure
of the flrst mortgage or deed of trust, such acqulrer of
title, its successors and a551gns,‘sha11 not be liable for
the .share of the common expenses oOr assessmenté by the Associ-
atioﬁ pertaining to such Unit which became due prior td»
acquisitidn of title in the manner above provided. Such
unpaid share of common expenseé or assessments shall be
decmed to ba a common expense of the Assoéiation.

2. The mortgagee .of a first mortgage or;deed of trdst_
of record of a Unit shall receive writtenlnoticé from the-
Association'thirty (30) days prior to the‘effectiQe date of:

(a) Any change or amendment to this Declaratlon or
Exhibits "A" and "B" attached hereto; or

(b) Any change of the profes51onal manager, of the
Condominium Project, if any. A

3. The mortgagee of a first mortgage or dced of trust
on a Unit shall receive written notice from the Association

of any default by the mortgagor in the performance of the

11.
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mortgagor's obiigation under this Declaration or Exhibit "A" or
"B" attached hereto which is not cured within thirty (50) days.

4. The Mortgagee of a first mortgage or deed of trust which
comes into possession of a Unit pursuant to remedies'providea in
the mortgage or foreclosure of the mortgage or deed in lieu of
foreclosure shall be exempt from any "right of first refusal® or
other restriction on the sale or rental of the Unit, including but
not limited to, restriction on the posting of signs pertaining
to sale or rental of the Unit.

5. Except for Provision Q (Contemplated Expansion), unléss
all of the first mortgagees (based upon one vote for each mortgage
owned), and all of the owners (other than the Developer) of the
units have given their prior written approval the Association shall

not be entitled to: .

(a) Change the pro rata interest or obligations of
any Unit for (i) the purpose of levying assessments or
changes or allocating distributions of hazard insurance
proceeds or condemnation awards, or (ii) determining the
pro rata share of ownership of each Unit in the common
areas and facilities;

(b) Partition or subdivide any Unit or the Common
Elements of the Condominium Project.

{c) By act or omission, seek to,abandon, partition,
subdivide, encumber, sell or transfer the common areas
and facilities. The granting of easements for public
utilities or for other public purposes consistent with
the intended use of the common areas and facilities by the
Condominium Project shall not be deemed a transfer within
the meaning of this clause;

(d) Use hazard insurance proceeds for losses to any
Condominium property (whether to Units or to common areas
and facilities) for other than the repair, replacement, or
reconstruction of such improvements, except as provided by

. statute in case of substantial loss to the Units and/or .
common areas and facilities of the Condominium Project; or

{e) Amend this Condominium Declaration to limit or
eliminate any of the mortgagee's provisions.

(f) By act or omission seek to abandon or terminate
the Condominium Project. i

6. Where a first mortgage or deed of trust held by a
bank, savings and loan association, mortgage banker, insurance
company, real estate investment trust, union-pension fund,
national mortgage associ;tioh or agency of the federal or

state government by some circumstances fails to be a first

mortgage or deed of trust, but is evident that it was
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intended to be a first mortgage or deed of trust, it shall
‘nevertheleés for the purposes of the Declaration be declared
to be a first mortgage or deed df‘trust.
7. Any Unit mortgagee of the classes described in
Section 6.of this Section J. shall be entitled, upon request,
to: . ‘

(a) 1Inspect the books and records of the Condominium
Project during normal business hours;

(b) Receive an annual audited financial statement

of the Condominium Project within ninety (90) days
following the end of, any fiscal year;

(c) Written notice of all meetings of the Association

and be permitted to designate 'a representative to attend
such meetings; and

(@) Written notice from the Associatin of any
default in this performance by the owner mortgagor of

any obligation under this Declaration and Exhibits “A"

and "B" attached hereto which is not cured within sixty

(60) days. : ,

8. .Ih the event of substantial damage or destruction
of any Unit or the Common Elements, the’Associafion shall
notify the fi?st mortgagee of said Unit in writingbwithin
thirty (30) days of the occurrence and the estimated amount
of damages. ‘ k .

9. In the event any Unit or portion thereof or anf
parﬁ of thé_Common Elements' is méde t?e subject matter of any
condemnation or eminent doﬁain proceedings or is otherwise
sought to be acquired by a condeﬁning authority,.the Associ;
tion éhall notify the first mortgagee of said Unit in writing
of the pendency of the proceedings within thirty (30) days of
the proceedings or proposed acquisition.

10.  Any Pgreemenﬁ for professional mahagement of the
iCondominium Project, or any other contract for pgovid?ng for ._
services by the Developer, must prsvide for termination on 
ninéty (90) days' written notice by either pérty and a |
maximum contract term of three (3) yeérs.

11. Association dues, charges or assessments shall

"include an adequate reserve fund for maintenance, repairs and

replacement of those common areas and facilities that must be

.
e . . . . .
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replaced on a periodic basis, and shall be payable in regular
installments rather than by special assessments. ‘

12. All taxes, assessments and charges which become
liens prior to the first mortgage under federal, state,
county and municipal law shall relate only to the individual
Units and not to the Condominium Projgct as a whole.

13. No provision of this Declaration or Exhibits "aA™
and "B" attached hereto gives an owner, or any party, priority
over any rights of first mortgagees of Units pursuant to
their mortgages in the case of a distribution to owners of
insurance proceeds or condemnation awards for losses to or a
taking of Unit; and/or common areas and facilities.

14. fhe Association shall give written notice to all
first mortgagees of any loss to or taking of, the common
areés and facilities of the Condominium Project if such loss
or taking exceeds TEN THOUSAND AND NO/100 DOLLARS ($10,000.00),
or damage to‘a condominium Unit egpeed.ONE THOUSAND DOLLARS
($1,000.00) . '

K. GRANTEE'S LIABILITY FOR ASSESSMENT. In a voluntary

conveyance of a Unit, the Grantee of the Unit shall be jointly and
severally liable with the Developer for all unpaid assessments by
the Association against the latter for his share of the common
expenses up to the time of the grant of conveyance, without pre-
judice to the Grantee's right to recover from Developg; the amounés
-paid by the Grantee therefor. However, any such Grantee sh&l; be ‘
entitled to a statement from the Board of Direétors of the Associ-
ation, as the case may be, setting forth the amount of the unpaid
assessments against the Developer due the Association and such
Grantee shall not be liable for, nor shall the Unit conveyed ‘be
subject to é lien for, any unpaid assessments made by the Association
against the Developer in exceés of the amount therein set forth.

L. VALIDITY OF ASSOCIATION ACTS. All agreements and deter-

minations lawfully made by the Association in accoréance with the

voting percentage established in the Act, as amended, this Declaration,

L4
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or in the By-Laws, shall be deemed to be binding on all owners of.
Units, their successors ahd assigns. _

‘M.  INSURANCE. The Board of Directors of the Association
shall obtain and continue in effect blanket property insurance in
form and amount satisfactory to mertgagees holding first morﬁgages
or deeds of trust covering Units. The insurance other than title
insurance which shali‘be carried upon the Units shall be governed

by the following provisions:

1. Authority to Purchase. All blanket insurance

policies shall be purchased by the Association for the benefit
of the Association and the ewners and their mortgagees as’
their interests may appear, and provisioe shall be made for
the issuance of certificates of mortgage endorsements to the
mortgagees.pf Units. Owners may obtain additionai insurance
coverage at their own expense, and shall deposit a copy of

such insurance policy with the Association.

2. Coverage.

(a) Hazard Insurance. The building and improvements '

upon the land, all walls and fixtures located within the
boundaries of all Units (including additions or improve-
ments made by owners, and all personal property included
in the common areas and facilities shall be insured in
an amount equal to the full replacement value, excluding
foundation and excavation costs, as determined annually
by the Board of Directors of the Association. Such

coverage shall afford protection, if customarlly available,
against:

(i) loss or damage by fire and other hazards
covered by a standard extended coverage endorsement, .
debris removal, cost of demolitlon, vandalism and
malicious mischief. Water damage insurance shall
be written on Texas special coverage endorsement
No. 222, This will provide coverage for broken
water pipes and/or backup and air conditioning

equipment with a $250.00 deductible per building
per occurrence;

(ii) such other risks as from time to time’
shall-be customarily covered with respect to buildings

similar in construction, location, and use as the
Condominium bu11d1ngs~

. (iii) waiver of the insurance company's right
tqQ subrogation against the owners, their agents
employees; or tenants and maintenance personnel, or

_ other employees of the ASSOCLatlon,

(lV) additional property coverage as may be

added by the Association when the insurance carrier
is notified;

15 .
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{v) a demolition endorsement or its equivalent;
L] . ¢

(vi) coverage shall not be prejudiced by:

(1) - any act or neglect of the owners
when such act or neglect is not within the
control of the Association;

(2) by failure of the Association to
comply with regard to any portion of the
premises over which the Association has not
control; and

(vii) coverage may not be cancelled or
substantially modified (including cancellation for
non-payment of premium) without at least thirty
(30) days prior written notice to the first
mortgagees named in the policy.

{b) a comprehensive policy of public liability
covering all common areas and facilities in the Condominium
Project which would preclude the company from denying
the claim for an owner because of the negligent acts of
the Association or other owners, with limits not less
than $1,000,000.00 covering all claims for personal injury
and/or property damage if available, arising out of a
single occurrence, such coverage to include protection
against water damage, liability for non-owned and hired
automobiles and such other risks as are customarily
covered with respect to condominiums of similar
construction, location and use.

(c) Workman's Compensation coverage shall be
maintained in amounts and coverages necessary to meet
the requirements of law.

(d) The Association shall maintain adequate fidelity
coverage to protect against dishonest acts on the part
of officers, directors, trustees and employees of such
Association and all others who handle, or are responsible
for handling funds of the Association. Such fidelity
bonds shall meet the following requirements-

{i) all such fidelity bonds shall name the
Association as an obligee;

(ii) such fidelity bonds shall be written in
an amount equal to at least one hundred fifty
percent (150%) of the estimated ‘annual operating
expenses of the Condominium Project, including
reserves;

(iii) such fidelity bonds shall contain waivers
.0f any defense bond upon the exclusion of persons
who serve without compensation from any definition
of "employee" or similar expression; and -

iv) such bonds shall provide that they may

not be cancelled or substantially modified (including
cancellation for non-payment of premium) without at
least thirty (30) days' prior written notice to the
first mortgagees.

(e) Such other insurance as is approved by the
Board of Directors of the Association from time to time
shall be maintained. Nothing in this Declaration shall ,
prohibit the Association from purchasing insurance in_
excess of the reqguirements of thls section.

R4
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3. Expense of Insurance. All insurance policies

purchased by the Association shall be paid by the Association’

as a cormon e§pense.

4. Insurance Trustee. All insurance policies purchased

by the Association shall be for the be?efit of thi AsSociat;on
and .the owners and their mortgagees as their interest may
'appea; and shall provide that if the insurance proceeds
covering property losses are in excess of $5,000.00, then such
proceeds shall be paid to a federally insufed institution having
offices in Montgomery County, Texas,vand éossessing trusﬁ-'
powersvaslmay be approved by the Board of Directors of the
A§sociation, which trustee is herein referred td as the
"Insurance Trustee". . ; s ,
The Insurance Trﬁstee shall not be liable for paymént
of premiums nor for the renewal of the sufficiency of policies
nor for the failure to collect any insurance proceeds. The
duty of the Insurance Trustee shall be to feceive such proceeds
as are paid and hold the same in trust for the purposes
‘elsewhere stated herein and for the benefit of the owners and
;hei: mortgagees in the following shares, but which shares
need hot be.set forth én thé records 6f thé Insurance Trustee.
(a) Condominium Unit Owners. Proceeds on account
of damage to common areas and facilities, shall be held
for each owner, with each owner's share being the same
as his interest in the common areas and facilities. 1In

the event of damage to one or more Units, proceeds shall
be held for the owner of each such Unit.

(b) = Mortgagees. In the event a mortgagee holds a
mortgage or deed of trust covering a Unit, the share of
the owner shall be held jointly for the owner and the
mortgagee as their interest may appear. :

5. Distribution of Proceeds. Proceeds of insurance

policies received by the Insurance Trustee shall be distribuied

to or for the benefit of the beneficial owners'in the following"

° manner:

‘(a) Expenses of the Trust. All expenées of the
Insurance Trustee shall be first paid or prov151on made
therefor.

(b} Reconstruction or Repair. If the .damage for
"which the proceeds are paid 1s to be repaired or recon-
structed the remaining proceeds shall be paid to defray

17 I
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the cost thereof as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed
to the beneficial owners, according to their interest in
the common areas and facilities. This is a covenant for

the benefit of any mortgagee of a Unit and may be enforced -

by such mortgagee.’

{(c) Failure to Reconstruct or Repair. 1If it is
determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be re-
constructed or repaired, the remaining proceeds shall
be distributed to the beneficial owners, remittance to
owners and their mortgagees being payable jointly to
them. This is a covenant for the benefit of any mortgagee
of a Unit and may be enforced by such mortgagee.

(d) Certificate. In making distribution to
owners and thelr mortgagees, the Insurance Trustee may
rely upon a certificate of the Association as to the
names of the owners and their respective shares of the
distribution.

6. Association as Agent. The Association is hereby

appointed agent for eéch owner of a mortgage, deed of trust,
or other lien upon a Unit and for each owner of any other
interest in the property to adjust all claims arising under
insurance policies purchased by the Association and to
execute and deliver releases upon the payment of claims.

]

7. Payment of Premium. Insurance premiums for each

type of insurance coveragé shall be a common expense, and
collections for such premium payments shall be held ih the
Association's Geheral Maintenance Fund Account with all other
assessments and charges collected by the Association.

8. Determination to Reconstruct or Repair. If any

part of the property shall be damaged by casualty, whether
or not it shall be reconstructed or repaired shall be deter-
mined in the following manner: ' "

(a) Common Areas and Facilities. If damage is to .
the common area and facilities, the damaged property
shall-be reeonstructed or repaired unless it is determined
in the manner elsewhere provided that the Condomlnlum
shall be terminated. .

(b) Building.

_ (1) pPartial Destruction. . If the damage is
to one or more of the buildings, and if any Unit
in any of the buildings is found by the Board of
Directors to.be tenantable, the damaged property
shall be reconstructed or repaired within sixty
(60) days after the casualty unless it is determined
by agreement in the manner elsewhere provided that '
the Condominium shall be termlnated.

18
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(ii) Total Destruction. If the damage is to
one or more of the buildings, and if none of the
units in the buildings are found by the Board of
Directors of the Association to be tenantable,
then the damaged Condominium will be terminated
without agreement as elsewhere provided, unless
within sixty (60) days after the casualty, the
owners unanimously agree in writing to such
reconstruction or repair.

. * L] 4
“{e¢) Certificate. The Insurance Trustee may rely
upon a certificate of the Association made by its
president and secretary to determine whether or not the
damaged property is to be reconstructed or repaired.

L

9. Plans and Specifications. Any reconstruction or

repair must be substantially in accordance with the building
plans and specifications; or if not, then according to plans
and specificatidns approved by the Board of Directors of the

Association.

10. Responsibility. If the damage is only to those

parts of one or more Uﬁits for which the responsibility of
maintenance and repair is that of the owner, then the indibidual
owner shall be responsible for reconstruction and repair\

after casualty. All damages to the common area and facilities

" shall be the responsibility of the Association for

reconstruction and repair after casualty.

11. Estimate of Costs. Immediately after a determination
to rebuild or repair damage to the property, the Association
shall obtain reliable and detailed estimates of the costs to

rebuild or repair.

12. Assessments. If the proceeds of insurance are not

“sufficient to defray the estimated césps bf reconstruction’

and repair by the Association, or if at any timeAduring
reconstrﬁctioﬁ and répair, or upon_cqmpletion df-reconstruction
andArepair,'the funds for the payment of coéts thereof are
insufficient,'assessments shall belmade.agéinst all owners -

in sufficient amounts to provide funds for the payment of

such costs:' Suéh assessménté on account of damage to common
areas and facilitiésnor one or more o? the Units shall be in‘
proportion to each’owner's.interest in the common areas and

‘facilities.
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13. Construction Funds. The funds for payment of

costs of reconstruction and repair afte{ casualty, which
shall consist of proceeds of insurance held by the £nsurance
Trustee, or by the Association in the case of insurance
proceeds of $5,000.00 or less, and funds collected by the
Association from assessments against owners, shall be dis-
bursed in pa&ment of such costs in the following manner:

(a) Association. If the total of assessments
made by the Association in order to provide funds for
payment of costs of reconstruction and repair which is
the responsibility of the Association is more than
$5,000.00, then the sums paid upon such assessments
shall be deposited by the Association with the
Insurance Trustee. In all other cases the Association
shall hold the sums paid upon such assessments and
disburse the same in payment of the costs of recon-
struction and repair.

(b} Insurance Trustee. The proceeds of insurance
collected on account of a casualty and the sums deposited
with the Insurance Trustee by the Association from
collections of assessments against owners on account of
such casualty, shall constitute a construction fund
which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner:

(i) Association. Lesser Damage. If the

amount of the estimated costs of reconstruction and
repair which is the responsibility of the Association
is less .than $5,000.00, then the construction fund

.+ shall be disbursed in payment of such costs by the

* Association, provided however, that upon request to the

Insurance Trustee by a mortgagee which is a beneficiary
of an insurance policy the proceeds of which are in-
cluded in the construction fund, such fund shall be
disbursed in the manner hereafter provided for the
reconstruction and repair of major damage.

(ii) Association. Major Damage. If the amount of’
the estimated costs of reconstruction. and repair which
» .« . is the responsibility of the Association is more
than $5,000.00, then the construction fund shall
be disbursed in payment of such costs in the .
manner required by the Association, and approved
«*  in writing by the mortgagee who holds the majority
of mortgages on mortgaged Units.

(iii) Surplus. If there is a surplus balance in a
construction fund after payment of all costs of
the reconstruction and repair for which the fund
is established, such balance shall be distributed
to the beneficial owners of the funds as shown in

Section M.5. hereof.
R {
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N. DEVELOPER'S COVENANT. As long as said Developer, its

successors and assigns, owns one or more of the Units established
and described herein, said Developer, its successors aﬁd assigns
shall be subject to the provisions of this Declaration and Exhibits
"A" and "B" attached hereto, and said Developer covenants to take

no action which wquld’adversely,affect the rights of the'Asseciation
with respect to assurances against latent defects in the éroperty
or other rights assigned to:the Association, the members of such
Association and their successors in interest, as their interest

may appear, by reason of the establishment of the Condominium
:Project. |

0. ASSESSMENT FOR REAL ESTATE TAXES. Real estate taxes

are to be separately taxed on each Unit as provided in the Act.
'In the event that for any one yeaf (including the year this

- Declaration is- recorded) in which feal estate taxes or any other
special tax assessments are not separetely assessed and taxedlto
" each Unit, but are assessed and taxed on the property as a whole,
then each owner shall pay his proportionate share thereof in
accordance with his interest in the property as a part of his
regular monthly maintenance assessment.

P. DEVELOPER'S RIGHTS. Notwithstanding any other provision

of this Declaration to the contrary, until the Developer has sold
all of the Units in the Condominium Project, neither the owners,
the Association or the use ef the property shall interfere with
the completion ofhany contemplated improvemeﬁts and the sale of

. the Units. The Developer may make such use of the unsold Units,
and common areas and facilities as may facilitate sales, 1nclud1ng,
but not limited to malntenance of a sales office, the showing of
the Units, and the dlsplay of SLgns. '

. Q. CONTEMPLATED EXPANSION. - Notw1thstanding any other

p;ovision of this‘Declafation to the contrary, the Developer
hereby retains the right to amend this Declaration at its sole
_dlscretlon to expand this Condomlnlun Progect to annex and
include both of those two certaln adjoining tracts or elther

of the two certaln ad301n1ng tracts descrlbed as follows'
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A TRACT OF LAND CONTAINING 4.8341
ACRES OUT OF THE JOHN T. VINCE SURVEY,
ABSTRACT No. 41 AND THE W.C. CLARK SURVEY,
ABSTRACT NO. 6, MONTGOMERY COUNTY, TEXAS,
AND BEING DESCRIBED BY METES & BOUNDS aS °
FOLLOWS:

023-01-0704

COMMENCING at a concrete monument marking the northeast corner of the
John T. Vince Survey, Abstract No. 41 and the south line of the W.C.
Clark Survey, Abstract No. 6; '

THENCE, S 78 14' 45.37" W, a distance of 1,275.95 feet to the POINT
OF BEGINNING, said point being the northern most point of the herein
described tract, said point falling on the south R.0.W. line of
Diamond Head Road;

THENCE, S 68° 44 19" E, a distance of 262.90 feet to a point for

corner;

THENCE, S 27° 07* 52 W, a distance of 96.32 feet to a point for angle;
THENCE, S 532 15° 12* W, a distance of 132.35 feet to a point for angle;
THENCE, S 54° 32"3§" W, a distance of 131.89 feet to a point for angle;
THENCE, S 43° s52' 04" W, a distance of 30.20 feet to a point for angle;
THENCE, S 33° 02° 20" W, a distance of 166.47 feet to a point for angle;
THENCE, S 25° o01° 01" W, a distance of 165.53 feet to a point'for angle;
THENCE, S 19° 3%‘ 55" W, a distance of 146.44 feet to a point for angle;

THENCE, S 12% 32 50" W, a distance of 170.35 feet to a point for
corner,. said point also falling on the north R.0.W. line of State High-
way No. 106;

THENCE, N 66° 59' 43" W, a distance of 210.0 feet along the north R.O.W.
line of State Highway No. 106 to a point for corner, said point also
falling on the southerly R.O.W. line of Diamond Head Road;

THENCE, N 23° 00' 17" E, a distance of -25.00 feet along the southerly
R.O.W. line of Diamond Head Road to a point for curve to the left;

THENCE, along the afore mentioned curve to the left with a central angle
of 10° 46' 52", a radius of 400.00 feet, a tangent of 37.74 feet and

a length of 75.27 feet to a point for curve to the right, said length
being the southerly R.O.W. line of Diamond Head Road;

THENCE, a18ng the afore mentioned curve to the right with a central
angle of 6 53' 15", a radius of 400.0 feet, a tangent of 24.07 feet
and_a length of 48. 08 feet to a point of tangency, said 1ength being the
south R.O.W. line of Dlamond Head Road;

THENCE, N 19° 06" 40" E, a distance of 226.71 feet along the southerly
R.0.W. line of Diamond Head Road to a point for curve to the right;

THENCE, along the afore mentioned curve to the right with a central
angle of 27° 34 23", a radius of 770.0 feet, a tangent of 188.94 feet
and a length of 370.55 feet to a point of tangency, said length being
the southerly R.0.W. line of Diamond Head Road;

THENCE, N 46° 41* o3 E, a distance of 111.63 feet along the southerly
R.O.W. line of Diamond Head Road to a point for curve to the left,
siad curve being the southerly R.O.W. line of Diamond Head Road;

THENCE along' the afore mentioned curve to the left with a central angle
of 34~ 48' 15", a radius of 250.0 feet, a tangent of 78.36 feet and a
length of 151.86 feet back to the POINT OF BEGINNING and containing
4.8341 acres of land. (hereinafter referred to as "Tract B".)

Century Englneerlng, Inc. ' .
February 12, 1980
Job No. 78-016
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and A TRACT OF LAND CONTAINING 3.003 ACRES
(130,821.9263 sQ. FT.) LOCATED IN THE .
W.C. CLARK SURVEY, ABSTRACT NO, 6.  AND THE
JOHN T. VINCE SURVEY, ABSTRACT NO. 41 1IN
MONTGOMERY COUNTY, TEXAS, SAID 3.003 ACRES
OF LAND BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCING at a concrete monument marking the northeast corner of the

John T. Vince Survey, Abstract No. 41 and falling on the south line of
the W.C. Clark Survey, Abstract No. 6;

_THENCE, N 50° 13' 57.08" W, a distanée of 876.263 feet, to the POINT OF
BEGINNING, said point falling on the south R.0.W. line of Diamond Head
Road and also being the northern most point of the herein described tract;
THENCE, S 00° 18' 48" W, a distance of 491.63 feet to a point for corner;
THENCE, N 72° 22¢ 39" W, a distance of 57.76 feet to a point for éorner;

THENCE, S 410 19' 32" W, a distance of 75.73 feet to a point for angle;

THENCE, S 22°2 57+ 15" W, a distance of 9.39 feet to the southern most point

of the herein described tract; _
THENCE, N 68° 44' 19" W, a distance of 323.54 feet to a point for angle;
THENCE, N 63° 34' 11" E, a distance of 58.50 feet to a point for cornef;

THENCE, N 26° 251 49" W, a distance of 133.44 feet to a point for corner,
said point falling on a curve to the right, said curve being the south
R.0.W. line of Diamond Head Road;

THENCE,~alogg the afore mentioned curve to the right with a central
angle of 16~ 55' 58", a radius of 370.0 feet, a tangent of 55.075 feet
and a length of 109.35 feet to a point of tangency, said length. being
the south R.0.VW. line of Diamond Head Road;

THENCE, N 73° s8' 25,20" E, a distance of 20.84 feet along the south
R.0.W. line of Diamond Head Road to a point for curve to the left;

THENCE, along the afore mentioned curve to the left with a central angle
of 437 33' 41.40", a radius of 380.0 feet, a tangent of 151.84 feet, and
a length of 288.91 feet to a point for curve to the right, said length
being the south R.O.W. line of Diamond Head Road; '

THENCE, along the afore mentioned curve to the right, said curve being
thg south R.O.W. line of Diamond Head Road, with a central angle of

50 44' 53.60", a radius of 110.0 feet, a tangent of 52.17 feet, and
a length of 97.43 feet back to the POINT OF BEGINNING and containing
3.003 acres of land. . (hereinafter referred to as "Tract C").

Century Engineering, Inc. ’ .
February 11, 1980 '
Job No. 78-016
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In the event Tract B is annexed, said tract shall consist of

not more than one hundred (100) units. The Condominium units,

buildings and other improvements constructed on this adjoining

tract shall be architecturally compatible with those fifty-one

{51) units, two (2) buildings and other improvements located on

the original Condominium Project site as set out by this Declaration.

Upon the expansion to and the annexation of the aforementioned
Tract B (to be effected by Developer's Amendment to Expand filed
in the Condominium Records for Montgomery County, Texas) the
Condominium Project as expanded will consist of not more than
one hundred fifty-one (151) units, multi~family Condominium
Project which shall retain the name of April Harbour Condominia, -

Due to the «addition of these units (not more than 100),
buildings and new common areas to the Condominium project there
will necessarily be a change in the percentage of ownership in
the common areas and a change in the percentage of value éssigned
to each unit in the newly expanded Condominium Project. Beginning
on the date that the contemplated expaﬁéion'is effected, the
newly revised percentage of value assigned to each unit in the
Condominium Project shall be determinative of the proportionate
share of each respective owner in the common elements, proceeds
and expenses of administration, and the value of such owner's
vote at a meeting of the Association. The revised percentages for
proposed ownership 6f common element, assessments, and votes per
unit, for each unit, shall be based upon the following’formula:

. EACH INDIVIDUAL UNIT'S SQUARE FOOTAGE AS SET FORTH BY .
DEVELOPER DIVIDED BY THE TOTAL SQUARE FOOTAGE OF ALL ) ‘
UNITS IN THE ORIGINAL AND ANNEXED CONDOMINIUM PROJECT.

In the event Tract C is later annexed and made a part of the
original Condominium Project and the later annexed Tract B, said
Tract C shail consist of not more than seventy-five (75) units.
Thé Condominium Units, buildings and‘other improvements constructed

on this adjoining tract shall be architecturally compatible to

-
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"those fifty-one (51) units, two (2) buildings and other improvements
‘located on the original Condominium Project site as Set out by this
Declaration. | )

) Upon the expansion to and the annexation of the aforementioned Tract
C, to be effected by Developer's Amendment to Expand filed in the Con-
dominium Records for Montgomery County, Texas, the\Condominium Project

as expanded will consist ofvnot more than one hundred twenty-six (i26)
unit, multi-family Condominium Project which.shall retain the name of’
April Harbour Condominia.

Due to the addition of tﬁese units (not more than 75), buildings,
and new common areas to the Condominium Project there will necessa:ily be
a change in the percentage of ownership in the common areas and a chénge in
the percentage of value assigned to each unit in thebnewly expanded |
Condominium Project. Beginning on the date that the contemplated expansion
'is effected, the newly revised percentage of value assigned to each unit 
in the Condominium Project shall be determinative of the proportionate-share
of each respective owner in the common elements, proceeds and expenses
of administration, and the value of such owner's vote at a meetiﬁg of the
Association. The revised percentages for proposed ownership of common
element, assessments, and votes per unit, for each unit, shall be based
upon the following formula:

EACH INDIVIDUAL UNIT'S SQUARE FOOTAGE AS SET FORTH BY

DEVELOPER DIVIDED BY THE TOTAL SQUARE FOOTAGE OF ALL

UNITS IN THE ORIGINAL AND ANNEXED CONDOMINIUM PROJECT.

In the event both Tract .B and Tract C are annexed the tota;
number of units of the éntire Condominium Project shall not exceed
- two hundred twenty-six (226) units.

The Developer shall exercise his right to amend this
Declaration and expand this Condominium Project as is indicated
" herein within seven (7) years from the filing of this Déélaration
by written instrﬁment‘to such effect executed by Deveioper and duly
recorded in the Condominium Records of Montgomery bounty, Texas., The
,Develéper's right to amend in regard-té'the contéﬁplated éxpéﬁsion
shall in no way be denied or hindered by any Unit owner, the‘Association
or an§ other person or entity, and Developer shall have the right to
anﬁek Tract B and/or Tract C‘and in any order Developer may select. .

[y

And, although the Developer does have the right to amend and expand

.
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the Condominium Project, there shall be no duty upon the Developer
¢

T

to so amend and expand this Condominium Project.

R. NON-WAIVER. The failure of the Association or any owner
to enforce any covenant, restriction or other provision of
"the Act, this Declaration or Exhibits "A" and "B" attached hereto
shall not constitute a waiver of the right to do so thereafter.

S. AMENDMENTS. In addition to Devéloper's right and manner
of amending as set out in Provision Q above, this Declaration
may be amended in the following manner:

1. Notice. Notice of the subject matter of a proposéd
amendment ;hall be included in the notice of any reguiar or
special meeting called or convened in accordance with ihe
By-Laws. 'If ﬁo meeting is required, copies of the amendments
shall be given to each owner prior to the recording of such
amendment.

2. Resolution. A resolution adopting a proposed

3

‘ amendment méy be proposed by either the Board of Directors

" of the Association or by the members.;f the Association.
Directors and members not present at the meetings considering
the am;ndment may express their approval in writing.
3. Approval. An amendment to the Declaration shail'
require the approval of not less than three (3) Directors,
seventy-five percent (75%) of the owners (other than the
.Developer) and seventy-fivg percent (75%) of the'record
holders of mortgages or deed of trust upon the Units kbased
upoﬁ one vote for each mortgage .owned); pfovided, however, -

‘ only a simple majority shall be required to the extent set

* forth in the Act, and provided further, that unanimity shall
be required to the extent set forth in the Act. Notwith-
standing the generality of the foregoing, and notwithstanding
anything else in this Declaration to the contrary, Developer
may amend this Declaration in order to: (i) correct survey

- or other errors made herein prior to the first annual meeting

of the Association; and, (ii) change the percentages of

’




value assigned to and the dimensions of Units owned’ by
Developer so long as such changes do not affect the owner's .
Utility Share, Percentage Owned and Voting Percentage

assigned to other Units in the Condominium Project not owned
by Developer; and (iii) conform with the requirements of the
Federal Home Loan Mortgage Corporation,,the Federal, National
Mortgage Association or any similar duly constituted govern-
mental authority, with réspect to Condominium documentation,

- each by written instrument to such effect executed by Developer
only and duly recorded in the Condominium Records of Montgomery
County, Tekas.A It is understood that the Developer shall and
does have the right to amend and change the percentages of
value and therey affect the owner's utility share, percentage
owned and voting percentage assigned to said unit, should
Developer elect to expand the Condominium Project in accordance
with Provision Q.

4. Agreements. . In the alternative, an amendment may
be made by an agreement signed and acknowledged by all of the
owners in the manner required for the execution of a deed,
and such deed amendment shall be effective when recorded in
the_County‘Clerk's office of Montgomerj"County, Texas.

5. Proviso. '

(a) It is provided, however, that exéep£ for
amendment in accordance with Provision Q hereof, no
amendment shall discriminate against any owners unless
the owner so affected shall consent; and no amendment
shall change.any Unit nor the share in the Common
Elements appurtenant to it, nor increase the owner's
share of the common expenses, unless the owner of the
Unit concerned and all record owners of mortgages thereon
shall join the execution of the amendment. Neither
shall an amendement of this Declaration make any change
in the section entitled "Insurance" nor in the section
entitled "Reconstruction or Repair after, Casualty"

unless the record owners of all mortgages upon Units

in the Condomlnlum shall join in the execution of the
amendment. . .

(b) Provided, also that the mortgagee holding
the majority of mortgages on mortgaged Units shall be
~given thirty (30) days' prior written notice of the
effective date of any amendment, unless such notice is
waived in writing by the mortgagee before or after the
date. of such amendment.

27

e o —— o e e M & A ¢ @ A in Ao Memst G of A e e i B



~

~ 023010707

6. Execution and Recording. A éopy of each' amendment

shall be attached to a qertificate certifying that the
amendment was duly adopted, which certificate shall be exe-
cuted by the officers of the Association with formalities of

a deed. The amendments shall be effective when such certifi-
cate and copy of the amendment are reeorded in the Condominium
Records of Montgomery County, Texas.

T. TERMINATION. The Condominium may be terminated in the

following manner in addition to the manner provided by the Act:

1. Destruction. In the event it is determined as
provided in Pafagraph M.8.(b).(2), that the buildings shall
not be reconstructed because of total or more than two-
thirds (2/3rds) destruction, the Declaration will be ‘terminated
without agreement.

2. Agreement. The Condominium may be terminated at
any time by the approval in writing of all of the owners
(other than the Developer), and by all of the record holders
of first mortgage; or deeds of trust upon the Units (based
upon one vote for each mortgage owned). '

3. Certificate. The termination of the Condominium
shall be evidenced by a certificate setting forth the facts
affecting the termination signed by all of the owners and
consented to by all of the holders of first mortgages or
deeds of trust affecting any of the Units. The termination
shall be effective upon being recorded in the Condominium

. Records of Montgomery County, Texas.

4. ghares of Owners After Termination. After termina-

tion of. the Condominium the owners shall own the property
‘éhé all assets of lhe Association as tenants in common in
undivided shares a;d their respective mortgagees And lienors
shall have mortgages and liens upon the respective undivided
shares of the OWners.'.Such undivided.share of the own;rs

.shall be the same as the interest each owner held prior to .

the termination.
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u. SEVERABILITY. Any part of this Declaration held to

be inoperative shall be severable and is to be severed, and
such inoperative part shall not affect the remalnlng portlons
of this Declaration. The remaining parts shall continue in full
force and effect as if the severed part had never been included
herein. |

V. Notwithstanding any provision to the contrary contained
in the Declaration of Condominium or the exhibits thereto, Developer
shall not be obligated to pay monthly assessment on its unsold
units until thirty (30) days after title to at least eigptyrpercent
{80%) of the units of April Harbour Coqﬁominia have been‘conveyed
to bona fide purchasers of such units, at which time Developer
will be obliga;ed to pay the monthly assessment on each of ihe
units still owned by'Developer. However, until such time as the
Developer shall become obligated to pay the monthly assessments
referred to herein, Developer shall be obligated to pay a replace-~
ment reserve fee for each of the.Developer's unsoid units in
April ﬁerbouf Condominia. The replacement reserve fee for each
of Developer‘s unseld>units shall'not be in excess of.fifteen

percent (15%) of the monthly assessments on said units.

EXECUTED this gg—/iﬂay of , 1980.

APRIL HARBOUR JOINT VENTURE:
HOUSTON TERRA COMPANY

/¢€Z{:<§i‘147(2,/

< oL

Jahe Ford ) R. E. Reaner,

President

ROBERT E. ARMSTRONG, INC

R

Robert E. Armstrong, Pre51dent

ATTEST:

Goct. Lo

Sherrlll Noble

ANTONIO BALLESCA, TRUSTEE
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THE STATE OF TEXAS §
§
COUNTY OF §

BEFORE ME, the undersigned authority, on this gday personally
appeared __f&lih4§uaﬁuag , the
of Houston Terra Company, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration

therein expressed, in the capacity therein stated and as the act
and deed of said corporation.

IVEN UNDER MY HAND AND SEAL OF OFFICE on this the /‘% day
s 1980.

Notary Public in and for
County, Texas
) SHERRILL NOSLE
Notary Public in and for Harns County, Texay
§ My Commission Expires February 21, 1584
S

“counxy OF HARRIS §

N .

- BEFORE ME, the undersigned authority, on this day personally
appeared ﬁéieﬂ' =, Mmﬂc , the ég_{, 1dDEW T

~
K3
.

of Robert E. Armstrong, Inc., a corporation, known to me to be

the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein stated,
and as the act and deed of said corporation.

UNDER MY HAND AND SEAL OF OFFICE this the / ; day

...... A . 1980.
. h <

Notary Pub¥ic in and for
County, Texas )

. i Notary Public | . E!or rris County, T

. ry n and for Ha nty, Texas
THE STATE OF TEXAS g My Commissi ‘E ires 9730/80
COUNTY OF . s

BEFORE ME, the undersigned authority, on this day personally
appeared ANTONIO BALLESCA, known to me to be the person whose name
is sibscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the /é¥# day
of . 1980. .

. f
ettty St e L.
..... \n‘ ! .u.:;,"'.' -
I L T
W e e L). ., Do /

v Tpn . Notary Public in and for
- _f.;,;wn County, Texas
S e ' .
R 'ﬂ' ,‘; : . SHERRILL MNC3LE .
’ s Notary Pulilic in and for Hoens County, Texas .
Wl e eN My Commmission F.xmres february 21, 1984 ..

] .
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. CONSENT OF MORTGAGEE

The undersigned, UNITED SAVINGS ASSOCIATION, béing the
owner and holder of an existing mortgage and lien upon and
against the land and property described as the real property
in the fore901ng Declaration as such mortgagee and 11enholder
does’ hereby consent to said Declaration and Exhlblts "a"
and "B" attached hereto and to the recording of samé for submission-
of said property to the provisions and condominium regime of
the Téxas Condominium Act. |

This consent shall not be construed or operate as a release :
of said mortgage or liens owned and held by tﬁe undersigned, or

" any part thereof, but the undersigned agrees that its.sa#d -

mortgages and liens shall hereafter be upon and against oach and
all of the ind;yidual condominium units and all appurtenances
thereto, and all of the undivided shares and interests in the
Common Elements of the property described in the Declaration of
said condominium regime established by said Declaration.

EXECUTED this \®i~ day of Dune , 1979.9°

UNITED SAVINGS ASSOCIATION

e ey,

Q Jli.’. :’C‘,‘;'-': ‘\ N }; . \k
B \‘\:-' " I B "'. . ~_.t. BY: - \J\w r\

:Tf\l\[ Q. HU);

THE SLATE OF TEXAS §

' §
‘COUNTY OF HARRIS §

BEFORE 1 , the jpde authority, o? thi day perf“yal;¥
appeared L3 G [7) ~~ {4 » the Ky rof Hieo ff?%_’
of UNITED SAVINGS/ SSOCIATION, known to me to be the person whose
name is subscri to the foregoing instrument and acknowledged
to me that he executed the same for the purposes and consideration

therein expressed, in the capacity therein stated and as the act
and deed of 'said Associatlon.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this / ?’/ / day of

No flaan i ’ 19W(J
(:i\/ivx4ul /2/1) 11{ /Li,/o,,

Ngtary Pu llc in and. “for .
rris Couqty, Texas 5{ , C? o

M commission expires:

NNIFCR MAKU’

e,
',’

B
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EXHIBIT "A" 023":01'0711'
BY-LAWS
oF

APRIL HARBOUR HOMEOWNERS ASSOCIATION, INC.

PLAN OF CONDOMINIUM OWNERSHIP

Section 1. Unit Ownership. The proﬁect located in the County
of Montgomery, State of Texas, known as April Harbour Condominia is
submitted subject to the provisions of the Texas Condominium Act.

Section 2. By-Laws Applicability. The provisions of these
By-Laws are applicable to the Condominium Project. (The term
"Condominium Project" as used herein shall include the land.)

4

Section 3. Personal Application. All present or future
owners, tenants, future tenants, or their employees or any other
person that might use the facilities of the Condominium Project
in any manner, are subject to the regulations set forth in these By-Laws.

The mere acquisition or rental of any of the Condominium units
(hereinafter referred to as "Units") of the project or the mere act of
occupancy of any of said Units will signify that ‘these By-Laws are
accepted, ratified, and will be complied with, and the terms of these
By-Laws and the Declaration of Condominium shall be incorporated by
reference into any Lease or Rental Agreement of any of the Units for
purposes of determining of a default thereunder.

ARTICLE II

VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

. Section 1. Voting. The Association shall have two (2) classes
of voting membership but no capital stock since it is organized for

the purposes specified in the Articles of Incorporation. The voting

membership shall be designated as Class A and Class B who shall be

composed and have voting rights as follows:

Class A. Class A members shall be all owners with the exception
of the Grantor Developer, each of which owners shall be entitled to
the percentage of vote which is assigned to the unit or units owned
by such owner in the Condominium Declaration. When more than one person
owns an interest in any unit, all such interested persons shall be
members; however, the vote for such unit in which ‘more than one (1)
person has an interest shall be cast by the person or the persons having
a majority interest if such persons are not able to agree in respect
to a vote upon any matter. A minority owner shall not have a right to
vote on such matters as there shall be no factional votes.

Class B. Class B members shall be defined to b& the Grantor
Developer only, who shall be entitled to three times the number of
votes per unit which are designated in the Condominium Declaration for each
unit owned by Developer whether improved or unimproved. 1In determining
the number of units owned by Developer for voting purposes there shall
also be counted the number of units it owns in any added, annexed or to
be annexed property as provided for in the Declaration. Class B member-
shlp shall cease and become converted to Class A membership on the happen-
ing of the following events, whichever occurs earlier:

(a) -thirty (30) days after title to at least elghty
percent (B80%) of the Units of April Harbour have been
conveyed to bona fide purchasers of such units, or

(b) on January 1, 1985.

Section 2. Majority of Owners. As used in these By-Laws, the
term "majority of owners"™ shall mean those owners holding fifty-one
percent (51%) or more of the votes in accordance with the percentages
assigned in the Condominium Declaration.
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Section 3. - Quorum. Except as otherw;se provided in these By-Laas,

the presence in person or by proxy of a "majority of owners" as defined in
Section 2. of this Article shall constitute a guorum.

Section 4. Proxies. Votes may be cast in person or by proxy.

~ Proxies mut be filed with the Secretary of April Harbour Homeowners
Association, Inc. (hereinafter referred to as the "Assocxatlon") before
the appointed time of each meetlng.

ARTICLE III.

Section 1. “Association Responsibilities. The owners of the:
Units will be members of the Association which will have the responsibility
of administering the project, approving the annual budget, establishing -
and collecting monthly assessments and arranging for the management. of
the Condominium Project pursuant to an agreement, containing provisions
relating to the duties, obligations, removal and compensation of the
management agent, if any. Except as otherwise prov1ded, decisions and
resolutlons of the Assoc1at10n.shall require approval by a majorlty of
Owners.

Section 2. Place of Meetinq. Meetings of the Association
shall be held at a suitable place convenient to the Owners as may
be designated by the Board of Directors.

Section 3. Annual Meeting. The first annual meeting of
the Association shall be held within either thirty (30) days after
title to at least 80% of the units of April Harbour Condominia have been

conveyed to bona fide purchasers of such units or January 1, 1985, whichever

occurs first. Thereafter, the annual meetins of the Association shall be
‘held on the second Tuesday of January of each succeeding year, which date
is not a legal holiday. At such meetins there shall be elected by
ballot of the Owners a Board of Directors in accordance with the require-
ments of Section 4 of Article IV of these By-Laws. However, notwith-
standing anything herein contained to the Contrary, the first election of
the Board of Directors by the Owner shall not take place until eighteen
(18) months after the filing of the Condominium Declaration or until
thirty (30) days after at least 80% of the Units have been sold to bona’
fide purchasers, whichever comes first. The Owners may also transact
such other business of the Association as may properly come before them.

Section 4. Special Meetings. It shall be the duty of the
President to call a special meeting of the Owners as well, as directed:
by resolution of the Board of Directors or upon a petition signed by
a majority of the owners after having been presented to the -
Secretary. The notice of any special meeting_shall state
the time and place of such meeting and purpose thereof. No
business shall be transacted at a special meeting except as stated
in the notice unless by consent of four-fifths (4/5ths) of the
owners present, either in person or by proxy.

Section 5. Notice of Meetings. It shall be the duty of
the Secretary to mail a notice of each annual or special meeting,
stating the purpose thereof as well as the time and place where
it is to be held, to each owner of record, at least five (5) but
not more than ten (10) days prior to such meetlng. The -
mailing of a notice in the manner provided in' this Section shall be
" considered notice served.

Section 6. Adjourned Meetings. If any meeting of owners
cannot be organized because a quorum has not attended, the owners
who are present, either in person or by proxy, may adjourn the
meeting to a time not less than 48 hours from the. t1ne the
~original meetin was called. »

_ Section 7. Order of Busineés. The order of business at all
meetings of‘the owners shall be as follows:

(a) Roll call;

(b) Proof of notice of meetlng or waiver of notice;
- (c) Reading of minutes of preceding meetlng,

(d) ‘Reports of offiters;

(e) Reports.of committees;

(f) Election of inspectors of election;
. (g) Election of Directors; '

(h) Unfinished business;

(i) New Business

e v B—
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ARTICLE IV.
BOARD OF DIRECTORS

Section 1. Number and Qualifications. The affairs of the
Association shall be governed by a Board of Directors (herein
referred to as Board of Directors), composed of five (5) persons
all of whom must be owners of Units in the Condominium Project,
except that until such time as a Board of Directors shall be
elected according to the provisions of Article III, Section 3,
contained in the By-Laws, the affairs of the Corporation
shall be governed by an Interim Board of Directors who need
not be owners of Units, composed of the following persons:

Ben Dyer, Robert E. Armstrong, R. E. Reamer, Wallace H.
Claypool and Gary D. Mathews .

The Interim Board of Directors shall have the same powers
and duties enumerated in these By-Laws for the elected Board of
Directors. The Developer, April Harbor Joint Venture,
shall have the authority to appoint the Interim Board of Directors
until the first annual meeting.

Section 2. Other Duties. In addition to duties imposed
by the Declaration, these By-Laws or by resolutions of the
Association, the Board of Directors shall be responsible for
the following:

"{a) Care, upkeep, and surveillance of the Condominium
Project and the Common Areas and Facilities and the limited
common areas and facilities.

(b) Collection of monthly assessments from the owners,
and maintaining an adequate reserve for replacement fund;

{c) Designation and dismissal of the personnel necessary
for the maintenance and operation of the Condominium
Project, the common areas and facilities and the limited
common areas and facilities;

(d) Designating by resolution the person or persons
authorized to act on behalf of the Association in the
maintenance, repair and replacement of the common areas
and facilities;

(e) ' To make and amend reasonable rules.and regulations
concerning the use of the Condominium Project.

' Section 3. Management Agent. The Board of Directors may,
but shall not be required to, employ for the Association a
management agent at a compensation established by the Board to
perform such duties and services as the Board shall authorize,
including, but not limited to, the duties listed in Section 2
of this Article.

Section 4. Election and Term of Office. At the first
annual meeting of the Association, a Board of Directors shall be

elected as follows:

(a) Nomination. Nomination for election to thé Board of
. Directors shall be made from the floor at the annual meeting.

(b) Election. Election to the Board of Directors shall be
by secret written ballot. At such election the members or
their proxies may cast in respect to each vacancy as many
votes as they are entitled to exercise under the provisions
of the Condominium Declaration. The persons receiving the
largest number of votes shall be elected Curmlative voting
is not permitted. .

Pr e o o
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At the first annual meeting of the Association, the term of
office of two Directors shall be fixed for three (3) years. The
term of office of two or more Directors shall be fixed at two (2)
years and the term of office of the one (1) remaining Director shall
be fixed at one (1) year. At the expiration of the initial term of
office of each respective Director, his successors shall be elected
to werve a term of two (2) years. the Directors shall hold office
for the respective terms and until their successors have been duly
elected and hold their first meeting. »

L ) . (]

Section 5. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a Director by a vote
of the Association shall be filled by vote of the majority of the
remaining Directors, even though they may constitute less than
a quorum; and each person so elected shall be a Director until a
successor is elected at the next annual meeting of the. Association.

Section 6. Removal of Directors. At any regular or special
meeting duly called, any one or more of the Directors may be removed
with or without cause by a majority of the owners and a successor
may then and there be elected to fill the vacancy thus created.

Any Directors whose removal has been proposed by the owners shall
be given an opportunity to be heard at the meeting.

Section 7. Organization Meeting. The first meetlng of a
newly elected Board of Directors shall be held within ten (10) days
of election at such place as shall be fixed by the Directors at the
meeting at which such Directors were elected, and no notice shall be
necessary to the newly elected Directors in order legally to consti-
tute such meeting, providing a majorlty of the whole Board shall be
present.

Section 8. Reqular Meetings. Regular meetings of the Board of

Directors may be held at such time and place as shall be deter-
mined, from time to time, by a majority of the Directors, but
at least two (2) such meetings shall be held during each fiscal
year. Notice of regular meetings of the Board of Directors shall
be given to each Director, personally or by mail, telephone or
telegraph, at least three (3) days prior to the day named for

such meeting.

Section 9. Special Meetings. Special meetings of the Board
of Directors may be called by the President on three (3) days
notice to each Director, given personally or by mail, telephone,
or telegraph, which notice shall state the time, place (as herein-
above provided) and purpose of the meeting. Special meetings of
the Board of Directors shall be called by the President or Secretary
'in like manner and on like notice on the written request of at
least two (2) Directors.

Section 10. Waiver of Notice. Before or at any meeting of .
the Board of Directors, any Director may, in writing, waive notice of~
such meeting and such waiver shall be deemed equivalent to the giving

of such notice.. Attendance by a Director at any meeting of the Board
shall be' a waiver of notice by him at the time and place thereof. If
all the Directors are present at any meeting of the Board, no .notice
shall be required and any business may be transacted at such meeting.

Section 11. Board of Director's Quorum. At all meetings of
the Board of Directors, a majority of the Directors shall constitute
a 'quorum for the transaction of business, and the acts of the majority
of the Directors present at a meeting at which a quorum is present
shall be the acts of the Board of Directors. If at any meeting of :
the Board of Directors there be less than a quorum present, the majority -
of those present may adjourn the meeting from time to time. At any
such adjourned meetlng, any business which might have been transacted
at the meeting as orlglnally called may be transacted w1thout furhter T
notice. .

Section 12. Fidelity Bonds. The Board of Directors shall

- ———
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require that all officers and employees of the Association including
the management agent and its employees, handling or respédnsible for
Association funds furnish adequate fidelity bonds. The premiums

on such bonds shall be paid by the Association.

Section 13. Compensation of Directors and Officers.
The Board of Directors and Officers shall receive such reasonable
compensation, if any, as shall be approved by the majority of the
owners. Otherwise, they shall serve without compensation, but shall
be entitled to be reimbursed for actual and reasonable expenses
incurred in connection with the administration of the affairs of
the Association.

Section 14. Committees. The Board of Directors, may, but
shall not be required to, appoint an executive committee, and
it may designate and appoint members to the standing committees,
such as:

(a) A Recreation Committee which shall advise the Board
of Directors on all matters pertaining to the recreational
program and activities of the Association and shall perform
such other functions as the Board, in its discretion,
determines;

L]
{b) A Maintenance Committee which shall advise the Board
of Directors on all matters pertaining to maintenance,
repair or improvement of the Condominium Progect, and shall
perform such other functions as the Board, in its discretion,
determines;

(c) A Publicity Committee which shall inform the members
of all activities and functions of the Association, and
shall, after consulting with the Board of Directors, make
such public releases and announcements ‘as are in the best
interest of the Association; and

(d) 2An Audit Committee which shall supervise the annual .
audit of the Association's books and approve the annual
budget and statement of income and expenditures to be
presented to the membership at its regular annual meeting.
The Treasurer shall be an ex officio member of the Committee.

It shall be the duty of each committee to receive complaints
on’any matter involving Association functions, duties and activities
within its field of responsibility. It shall dispose of such:
complaints as it deems appropriate or refer them to such other
commlttee, Director, officer of management agent of the Assoclatlon
as is further concerned with the matter presented.

L L ARTICLE V.
, OFFICERS

Section l. Designation. The principal officers of the
Association shall be a President, a Vice President, a Secretary,
and a Treasurer, all of whom shall be elected by and from the
Board of Directors. The offices of Treasurer and Secretary
may be filled by the same person.

. Section 2. Election of Officers. The officers of the
Bssociation shall be elected annually by the Board of Directors
at the organization meeting of each new Board and shall hold
office at the-pleasure of the Board. :

" Section 3. Removal of Officers. Upon an affirmative vote of
a majority of the members of the Board of Directors, any officer
may .be removed, either with or without cause, and his successor

L4
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elected at any regular meeting of the Board of Directors, or
at any special meeting of the Board called for such purposes.

Section 4. President. The President shall be the chief.
executive officer.of the Association and of the Board of Directors.
He shall have all of the general powers and duties which are "
usually vested in the office of president of an Association, '
including, but not limited to, the power to appoxnt committees
from among the Owners from time to time as he may in his discretion
decide is appropriate to assist in the conduct of the affairs of
the aAssociation. :

Section 5.. Vice President. The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent or unable to act. If neither the
President nor the Vice President is able to act, the Board of
Directors shall appoint some other member of the Board to so do
on an interim basis. The Vice President shall also perform such
other duties as shall from time to time be 1mposed upon him by
the Board of Directors.

Section 6. Secretary. The Secretary shall keep the minutes
of all meetings of the Board of Directors and the minutes of all
meetings of the Association; he shall have charge of such books

and papers as the Board of Directors may direct; and he shall, in
general, perform all the duties incident to the office of Secretary.

Section 7. Treasurer. The Treasurer shall have the responsi-
bility for Association funds and securities and shall be responsible
for keeping full and accurate accounts of all receipts and disburse-
ments in books belonging to the Association. He shall be responsible
for the deposit of all monies and other valuables in the name,
and to the credit of the Association in such depositories as may
from time to time be designated by the Board of Directors.

ARTICLE VI.

OBLIGATIONS OF THE OWﬁERS

Section 1. Assessments. All Owners are obligated to pay
monthly assessments imposed by the Association to meet all of the Con—
dominium Pro;ect s common expenses; as determined by the -Board of
Dlrectors, which may -include without limitation a liability
insurance policy premium and any insurance. premium for a policy
to cover repair and reconstruction work in case of hurricane,
fire, earthquake or other hazard; other insurance, adequate
reserve for replacement fund, maintenance, management, utilities
and other expenses necessary, incidental or convenient to the Con-
dominium Project. The assessments shall be made prorata according
to the size of the unit owned, as stipulated in the Declaration.

Section 2. Maintenance and Repair.

(a) Every Owner must perform promptly all maintenance and
repair work within his own Unit, which if omitted would
affect the property in its entirety or in a part belonging -
. to other owners, being expressly responsible for the damages
"~ and liabilities that his failure to do so may engender;

{b) All the repairs of internal installation of the Unit
such as water, light, gas, power, sewage, telephone, furnace,
air conditioning systems, hot water heating systems, heating
system, sanitary 1nsta11at10ns, doors, windows, lamps, and
all other accessories belonging to the Unit shall be at the
Owner's expense.- ., .

‘(c). an Owner shall tlmely reimburse the Association for any
expenditure incurred in repairing or replacing any common
areas and facility damaged through his own fault.- .

P
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Section 3. Use of Townhome Units Internal Changes.

(a) All Units shall be utilized for residential purposes
only; . .

{b) An Owner shall not make structural modifications or
alterations in his Unit or installations located therein
without previously notifying the Association in writing
through the management agent, or through the President or
the Board of Directors. The Association shall have the
obligation to answer within thirty (30) days and the failure
to do so within the stipulated time shall mean that there
is no objection to the proposed modifications or alteration.

Section 4. Use of Common Areas and Facilities and Limited
Common Areas and Facillities. An Owner shall not place or cause
to be placed in the stairways, stair landings, or other Condominium
Project areas and facilities of a similar nature both common and
limited, any furniture, packages or objects of any kind. Such
area shall be used for no other purpose than for normal transit
through them. -

Section 5. Right of Entry.

(a) An Owner shall grant the right of entry to the
management agent or to any other person authorized by the
Board of Directors or the Association in case of any
emergency originating in or threatening his Unit, whether
the Owner is present at the time or not; .

(b) An Owner shall grant the right to the Association or
its representatives, when so required, to enter his Unit for
the purpose of performing installations, alterations

or repairs to the mechanical or electrical services,
provided that requests for entry is at a time convenient

to the Owner. In case of an emergency, such right of entry
shall be immediate.

Section 6. Rules and Regulations. The Administrative Rules
and Regulations are established for the mutual benefit, enjoyment
and comfort of the Owners and to further the successful operation
of the Owners, their lessees and guests, as defined in the
Declarations. Owners are responsible for the observance of these
Rules and Regulations by the members of their household, their
lessees and their guests.

1. Occupancy. A Unit shall not be permanently
occupied by more than one (1) family nor more than

four (4) persons in a two (2) bedroom Unit, nor more .
than six (6) persons in a three (3) bedroom Unit. )

2. Exterior Installation. Owners shall not install .
antennae or other external equipment, modifications,
° decorations, signs, lighting, landscaping or otherwise
that affect uniformity or aesthetics of the building.

3. UNegligence. An Owner shall be liable for the
expense of any maintenance, repair or replacement made
necessary by his negligent act or by that of any member

. of his family or his or their quests, employees, agents
or lessees, but only to the extent such expense is not
met by the proceeds of insurance carried by the
Association. Such liability shall include any increase
in fire insurance rates caused by misuse or abandonment
of a Unit or its appurtenances. :

[
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4. Attorney's Fees. any proceeding by the Association
- arising because of an alleged failure of an Owner to comply
with the terms of the Declaration, By-Laws, or. these Regu-
lations, and as such documents are amended, shall entitle
the Association to receive reasonable attorney's fees and
court costs ‘as may be awarded by the court. -

5. Pets. No animals, livestock or poultry of any kind
shall be raised, bred, or kept in any Unit, except that
reasonable numbers, consistent with a residence, .of dogs,’
cats or other household pets may be kept provided that they
are not kept, bred or maintained for any commercial purposes.
The following rules, in addition to any others hereafter
made by the Association, shall apply to the keeping of pets:

{a) No pets shall be allowed in the common areas or
facilities unless on a leash held by the pet 's owner or’
his agent; .

(b) No dog, cat, bird or other pet shall be kept by an
Owner which pet makes such noise or disturbances by

barking or otherwise which unreasonably disturbs other
Unit Owners: .

{(c} No animals shall be allowed in the swimming pool
or in the immediate area thereof;

(d) - Each owner shall immediately clean up and properly
dispose of any messes or droppings left by his pet on any
part of the common area and facilities or the 11m1ted common
areas and facilities;

(e) In no event shall any unit be used "to keep more than
two (2) dogs, cats or other similar household pets or
combinations thereof and their offspring over ten (10)
weeks old; and .

(£} The Association shall have the power to enforce these
provisions by levying fines and assessments for violation
thereof and by requiring owners to dispose of pets which

are a nuisance to the other owners or are being kept in
numbers in excess of those hereby allowed. It is agreed that
this provision is for the mutual benefit of 'all owners.

z A passkey must be furnished by the Owner to an
offlcer of e Association or the management agent.” If the lock
is changed, a new passkey must be furnished.

7. Door Lock. Replacement and additional locks may not be
installed until one of the officers of the Association or the
management agent has been furnished with a key to all such locks
so that entry to any Unit may be made during an emergency.

8. Fire Hazard. No items which may create a fire
hazard shall be kept or used in any Unit ar the common areas and
facilities or the limited common areas and facilities. .

. 9. Litter. All litter in the common areas and facilities
shall be placed in trash dumps. All users of the common areas
and facilities will clean up whatever common areas and fac111tles
they use. :

. 10.' Guests. Residents shall be strictly respon51b1e for
the instruction of their guests as to the provisions of these.
Rules and Regulatlons.

; The foregqoing administrative rules and. regulatlons may be with--

" drawn or modified by affirmative vote of a majority of the Owners at a
regular or special meeting. Additional administrative rules and
regulations may be promulgated by the affirmative vote of a majority

s e e e e S gy
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of the Owners at a regular meeting or a special meeting. Such
administrative rules and regulations shall not take effect until
thirty (30) days after adoption.

ARTICLE VII

BOOKS AND RECORDS

Section 1. The books and records and papers of the Condominium
Project shall at all times during reasonable business hours be
subject to inspection by any member or record holders of mortgages
or deeds of trust upon any of the units in the Condominium Project.
The Declaration, the Articles of Incorporation and the By-Laws of
the Condominium Project shall be available for inspection by
any mermber at the principal offices of the Condominium Project where
copies may be purchased at reasonable cost.

ARTICLE VIII

AMENDMENTS TO BY-LAWS

Section 1. By-Laws. These By-Laws may be amended by the
Association in a duly constituted meeting for such purpose and no
amendment shall take effect unless approved by a majority of the
Oowners. .

IN WITNESS WHEREOF, we, being all of the directors of April
Harbour Homeowners Association, Inc., have hereunto set out hands this

the J4fday of _ Qua . 1980,
// /C;Z{j%&uk

/* Garx/D Mathews

S i

Ben M, Dyer ///
/(( (1 471 l/./

. ' Rk . Robert E. rmstrong A
' /i) /i / /) v
NN -,//u *7”7

Wallace H. Clayp ?1 |

Td
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CERTIFICATION

N

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of April
Harbour Homeowners Association, Inc., and - _

THAT the foregoing By-laws constitute the original By-Laws'
of said association, as duly adopted at a meetln%(gf the Board
of Directors thereof, held on the /<4 day of e . ’
1980. ’ ‘/

7

2 /4/
-/@ /// a s

secretary B en M. D exr
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